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[peasaratoTcs COBEPIIEHCTBOBaHUE YTOJIOBHO-IIPOLIECCYaTbHOTO 3aKOHOAAaTeNbCTBA Poccutickoit de-
Jlepaliuy U HayYHOEe OCMBIC/IEHHE BOIIPOCOB, CB3aHHBIX C OKa3aHWeM IIPABOBOM MOMOIIY aZIBOKATOM JIHILY,
B OTHOIIEHUY KOTOPOT'O IIPOBOJUTCS IIPOBEPKA COODIIEeHNs 0 pecTyiieHuu. CieaHa MmoTbITKa JaTh OTIpe-
JleJIeHHe TIPolieCcCyalbHOMY CTaTyCy «3al0/l03peHHOT0» 1 Ha/leJIeHUA eTo llepevyHeM IIpaB; HaJleleHUeM a/l-
BOKaTa «3al0fl03pEHHOTO» IIepeYHeM IIPaB U HaJleleHeM a[BOKaTa MIPOLeCCyalbHBIM CTaTyCOM.
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ZTIO3PEHHOTO.
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This article is about the issues of improving the criminal procedural legislation of Russian Federation,
aimed at improving and scientific understanding of issues related to the legal assistance of a lawyer to the
person in relation to whom the crime report verification is being checked, this article attempts to define the
procedural status of “the inspected one” and granting him with a list of rights.
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y cyOBEKTOB B3aUMHBIX IIPaB U 00sI3aHHOCTEM, HO BMECTE C TEM Ha MPOTSHKEHUH JJIUTENbHOIO Bpe-

MEHHU B yTOJIOBHO-TIPOllecCyaJbHOM 3aKOHOJATeNbCTBE OTCYyTCTBOBAJIA Cliel[ManbHas HOpMa, pera-
MeHTHUpYIoLIas PolleccyasbHOe MOMOKEHNE JINII, YIaCTBYIOUINX B IIPOBEPKE COOOIIEHMUS O IPECTYTUIEHUH.
B kauecTBe JinIla, IPUHUMAIOIIIETO Y4acTHe B CTaJUN BO30YKeHsI YTOJIOBHOTO JieJia, B yTOJIOBHO-IIPO-
I[ECCYyaTIbHOM 3aKOHE YKa3aHO JIUII0, B OTHONIIEHUY KOTOPOI'O TPOBOAUTCS MPOBEPKA COOBIIEHUS O TPECTYII-
JieHuU. /laHHOe JINI]0 MUMEeEeT ITPaBo MI0JIb30BaThCA YCIyTaMU 3alllUTHUKA C MOMEHTA Havyasia OCyleCTBIeHUA
MIPOILIeCCyaTbHBIX IEHCTBUM, 3aTparuBaoIUX ero mpasa u cBobozs! (1. 6 4. 3 cT. 49 VIIK PD); He cBuze-
TEJIbCTBOBATD MMPOTUB caMoro cebsi, CBoero cympyra (CBOei Cynpyru) U APYrux OJU3KUX POACTBEHHUKOB;
MTOJIb30BaThCS YCIYTaMU aJBOKATa; IPUHOCUTD JKalo0bl Ha ZieficTBUs (6e31eliCTBUA) U pellleHUs Jo3HaBa-
TeJIsl, OpraHa JIo3HaHUs, CJIeIOBaTEs, PYKOBOAUTES cieIcTBeHHOro opraHa (4. 1.1 ct. 144 YIIK P®); 3HaTh
O TIPUHATOM B OTHOIIIEHUM HETO PEIIEHUH O BO30OY:KIEHUU YTOJIOBHOTO Ziena (4. 4 cT. 146 YIIK PD). B ciy-
yae MpeAynpeRAeHus 06 yroJOBHOM OTBETCTBEHHOCTH, B COOTBETCTBUH O cT. 310 YK P® suiio, B OTHOIIIE-

: ’ I OJIOBHO-IIpOLI€CCya/IbHbIE€ OTHOLIECHMA, KaK X BCE IIPaBOOTHOWIEHMA, IIPEAYCMaTPUBAOT HaJIU4YHE
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HUM KOTOPOTO TIPOBOJUTCS IIPOBEPKa COOOIIEHUs O TIPECTYIUIEHUH, He BIIpaBe pa3mviallaTh JaHHBIE JOCY-
nebHoro mpousBozacTBa (4. 1.1 cT. 144 VIIK PO).

[Tonaraem, 4TO BhIIIeYKAa3aHHBIHM MepedyeHb MPaB JUIA, B OTHOIIEHUY KOTOPOT'O MIPOBOAUTCS IIPOBEP-
Ka COOOIIEHNUs O MPECTYIVIEHUH, SIBJISETCS OrPAaHUYEHHBIM U HE MO3BOJISIOIINM YKa3aHHOMY JIUILY B TIOJI-
HOM Mepe 3alllUTUTh CBOM IIpaBa U y4acTBOBATh B COCTA3aTENIbHOM IIpoliecce IIpaBoCy/iusa Ha CTaJuu BO3-
Oy>KZIeHUA YTOJIOBHOTO JIefia.

CienyeT OTMETUTDb HecooTBeTcTBUE 4. 1 u 4. 3 cT. 49 YIIK PO, nockonbky cT. 46 u 47 YIIK PO pasrpa-
HUYUBAIOT MOMEHTHI HaZIeJIEHUS JIUIIA CTATyCOM I0/ZI03PEBAEMOTO WIIK OOBUHIEMOTO, U CPEeJV HUX HET OC-
HOBaHUs — TMPOBE/IEHNE MPOBEPKHU COOOINEHUA O MPECTYIUVIEHUU B OTHOIIIEHUH Jiniia. COOTBETCTBEHHO,
BO3HHUKAaeT BOIIPOC O BO3MOKHOCTU YPAaBHATH IIPaBOBbIE CTATYCHI JIMIIA, B OTHOIIEHUN KOTOPOT'O OCylie-
CTBJISIETCSI TIPOBEPKA COODIIEHUS O TIPECTYIUIEHUH, C OZHOM CTOPOHBI, U JIUI], IEPEYUCTEHHBIX B CT. 46 U 47
YIIK P®, — c apyroii.

BepxoBHblii cyg PO B HOBO pegakiinu a63. 1 mm. 17 ITocranoBneHus ot 31 okTsa6ps 1995 . N2 17 Bezer
pedYb y:Ke 000 BCex cIydasx, KOrja obeclieyeHre yJacTUs 3allUTHUKA IPU3HAETCs 0053aTeTbHBIM B CHITY
4.1 ct. 51 YIIK PO [1, c. 7]. [Ipu 6yKBaIbHOM TOJKOBAHWU TOJIOXKEHU 1. 6 4. 3 cT. 49 YIIK PO Bo B3au-
MOCBA3H C II. 55 ¢T. 5 YIIK P® oueBuAHO, UTO 3aKOHOZAATENb IPU3HAET AEATEIbHOCTh OPraHOB IIpe/Bapu-
TENILHOTO pacciieJOBaHuUsA IPU MPOBEPKE COOOBIIEHNs O MPECTYIUIEHUN B OTHOIIIEHUH JIUIA YTOJTOBHBIM ITpe-
cyleZioBaHUEM. B CBA3M C 3TUM CpeJy YIeHBIX-TIPOIIECCYATHUCTOB BEJETCA CIIOP IO TIOBOAY HEOOXOAUMOCTH
COBEpIIIEHCTBOBAHUS NIPOLeCCyaIbHOTO cTaTyca JaHHoro uta [2, ¢. 39].

[To MHEHHIO HEKOTOPBIX UCCIEA0BATENEH, 11e1eco06pa3Ho OBLIO ObI PACITMPUTH MIPOLIeCCyaTbHBIN CTa-
TyC TIOZI03PEBAEMOT0 U Ha CTa/[MI0 BO30YK/EHUS YTOJIOBHOTI'O Ziejia, YKa3aB B MONOXKeHUsX CT. 46 YIIK PO,
4TO «[ToZI03peBaeMbIM JIUIIO CIUTAETCS C MOMEHTA OCYIEeCTBIEHNA GaKTUIECKUX JeHCTBUHM, HAlPpaBIeHHBIX
Ha ero u3006JMvYeHNe B COBEPIIEHUH [TPECTYIUIEHHS, I0 MOMEHTA IPeAbABIEHNsI 0OBUHEHHUS B YCTAHOBJIEH-
HOM 3aKOHOM TopsAKe». /laHHOe M3MeHeH e TI03BOJIMIO ObI PEMIUTh TPo6IeMy ITepUOJMIeCKH pacIinpsie-
MOTO [TEPEYHs OCHOBAHWIH /IJIs1 TPU3HAHMSA JIUIIA ToZio3peBaeMbIM. Kpome Toro, 11e1ecoo6pa3Ho BBECTU aKT
MPOILIeCCYabHOTO MPEC/IeZIOBAHNUsA, C BHITHECEHUEM KOTOPOT'O JIMIO OBl CTAHOBUJIOCH B CTATYC IOZA03pEBae-
moro [3, c. 97].

Takke curTaeM HEOOXOAUMBIM IIPUBECTH U MHEHUE [PYTUX UCCIeZ0BaTeNEN O TOM, UYTO CIEeAYET TO/-
Jlep’KaTh TOYKY 3peHUA YUeHBIX, TpeJaraloiuX JUKBUANPOBATh CTAIUI0 BO30YK/IeHUA YTOJIOBHOTO JieJia.
OTo pelreHMEe MO3BOIUT U30€XKAaTh dTAla AOCIeACTBEHHOM ITPOBEPKU 1, COOTBETCTBEHHO, HEOIIPe/IeIeHHO-
CTH CTaTyca YIaCTHUKOB, UMEIOILINX B YTOJIOBHOM /Jiejie 3aKOHHBIY uHTepec [4, c. 50].

[TpeanaraeM B IepByIo ouepeib Ha 3aKOHOaTeIbHOM YpoBHe BBecTH B YIIK PO ompeziesieHHEBIN cTaTyC
JIUIIA, B OTHOIIIEHUY KOTOPOT'O IIPOBOJUTCS MTPOBEPKA COOOIEHUS O IPECTYIUIEHUU, 3aMEHUB TI0 I0pUAUYE-
CKOM TEXHUKE TPOMO3JKOE «JIUI0, B OTHOIIEHUH KOTOPOTO MPOBOJAUTCS IIPOBEPKA COOOINEHUS O MPECTYII-
JIEHUH» Ha «3aIll0ZJ03pEHHOr0», 1 0NIOAHUT YIIK PO oT/ienbHOM cTaThell ¢ LiebIo Aauu OIpesie/IeHUs yKa-
3aHHOI'O JINLIA U IIPOLIeCCYya/IbHBIMU IIPU3HAKAMU.

Bo-BTOpBIX, cuTaeM HeOOXOAUMBIM B ciiydae BBeAeHus YIIK PO otaenbHol cTaThu 144.1 HazeuThb
«3all0Zl03PEHHOTr0» OllpeZie/IeHHBIM IlepedyHeM IIpaB, KOTOpble MOXKHO IIPUBECTH 110 aHAJIOTUM 13 IIpaBa 3a-
TIOZI03PEHHOT0, U3JI0XKUB B CJIeyIOLeM BUJe:

«CT. 144.1. 3anofo3peHHBI.

1. 3an003peHHBIM ABJIAETCA JIUTO:

1) mbo c MOMeHTa NpeANPUHATHA YIIOTHOMOYEHHBIMY OPTaHaMH BJIACTH B OTHOIIIEHUY 3TOTO JIUIA
Mep, KOTOPBIMH PeaylbHO OIPAHUYUBAIOTCA CBOOOA M INYHASA HEPUKOCHOBEHHOCTb, BKJTIOUAs
cBOOOY IepeABMKEHUA YKa3aHHOT'O JIUIIA;

2) nubo JIUI0, KOTOPOe 0OPaTHUIOCh B YIIOJHOMOYEHHbIE OPTaHaMU BJIACTH C HAMEPEHUEM TI0ZaTh
AIBKY C IOBUHHOW;

3) 6o MII0, KOTOPOE YBEJOMIEHO O TOM, YTO OHO 3aII0Z[03PEHO B COBEPIIEHUH IIPECTYILIEHHUA B I10-
pAzke 4. 2 cT. 144.1 YIIK P®.

2. B ciydae ecu 1o oOpalieHus JIUIA C ABKOW C IOBUHHOM yXKe UMEETCS 3aperuCcTPUPOBAHHOE CO-
001IIeHYE O TIPECTYIUIEHUH U B X0/I€ IIPOBEPKU MOJNyYEHHI JOCTAaTOYHbIE JaHHbBIE, TAIOIINEe OCHOBAHUE 3a-
110/103peBaTh JIUI0 B COBEPILIEHUU IIPEeCTYIIeHU, YIIOTHOMOYeHHOe OpraHaMU BJIaCTU JIMLIO COCTaBJIA-
eT MIUCbMeHHOe yBeJOMJIEHUE O 3all0[J03PEHUHU B COBEPIIEHUN NIPECTYIVIEHUA, KOIIUIO0 KOTOPOTO BpydaeT
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3am0/I03pEHHOMY U Pa3bsACHAET eMy IIpaBa Mo/03peBaeMoro, peiycCMOTpeHHEBIE CT. 144.1 HacTOAIIEeTo
Kozekca, o 4eM cocTaBiisgeTcs IMMPOTOKOJ C OTMETKOM O BpYyYeHUU KOIIUU yBeOMJIeHUA. B TeueHure 3 cy-
TOK C MOMEHTa Bpy4eHUs JIUIY YBeJOMJIEHUS O 3alI0A03PEHNUH B COBEPIIEHNU IPECTYIUIEHUA YIIOTHOMO-
YeHHOEe OpraHaMU BJIACTHU J0DKHOCTHOE JIUIO 005S3aHO OTIPOCUTD 3aMI003PEHHOIO IO CYIIECTBY 3aII0/0-
3PEeHHHOCTH.

3. B yBezioMIeHUM O 3aM0A03PEHUY B COBEPIIIEHUH IPECTYIUIEHUS JOKHbBI OBITh YKa3aHbI:

1) 7marTa ¥ MecTO ero COCTaBJ/IEHMS;

2) damuirs, MHUITAAIBI JIUIA, €T0 COCTAaBUBIIIETO;

3) damunua, M U OTYECTBO 3aIMI0[03PEHHOT0, YMCJIO, MECAI], [0/l I MECTO eT0 POXKAEeHN;

4) omnMcaHye MPeCTYIUIEHU C YKa3aHUeM MeCTa, BDEMEHU ero COBEPIIEHH, a TAKIKE IPYTHUX 006CTOsI-
TeJIbCTB, IO/JIeKalluX J0Ka3bIBAaHMUIO B COOTBETCTBUM Cc Il 1 1 4 4. 1 cT. 73 HacTosero Kogekca;

5) MOyHKT, 9acTb, CTaThs YTOJIOBHOIO Kofiekca PD, mpegycMaTpUBaroIie OTBETCTBEHHOCTD 32 /IaH-
HOE€ TIpeCTyIUIEHUE.

4. [Ipy HaJTMYWUM JJAHHBIX, JAIOIINX OCHOBAaHUE 3aII0ZI03PEBATH JIUIO B COBEPIIIEHUN HECKOIbKUX IIpe-
CTYIUIEHUH, IPelyCMOTPEHHBIX PA3HBIMU IIYHKTAMMU, YaCTSAMU, CTAaThsIMU YTOJIOBHOTO KoZleKca Poccuiickoit
Dezepaliv, B yBeIOMIEHUH O TIOA03PEHNY B COBEPIIEHUH MTPECTYILIEHHUS JOIKHO OBITh YKa3aHo, B COBEP-
IIeHUHY KaKuX JeTHUY JJaHHOe JIUIIO TTOI03peBaeTcsA M0 KaXKA0U U3 3TUX HOPM yTOJIOBHOT'O 3aKOHa.

5. [Ipu ycTaHOBJIEHUM TI0 OHOMY YTOJIOBHOMY /leTy HECKOIbKHUX 3all0flO3PEHHBIX YBeJOMJIEHHE O 3a-
TIOZI03PEHUY B COBEPIIIEHUH TIPECTYIUIEHUS BpydaeTcs KaKAOMY U3 HUX.

6. 3aro03peHHEBIY BIIpaBe:

1) #gaBaTh OO6BACHEHUS TI0 TIOBOAY UMEIOIIEr0Cs B OTHOIIIEHUH HETO 3aM003peHus b0 0TKa3aTh-
CS OT Zlayyl OO'BSICHEHUIA;

2) T0JIb30BaThCA MOMOIIBIO aIBOKATA C MOMEHTA, IIpeAycMOoTpeHHoro 1. 1-3 4. 1 ¢T. 144.1 HacTod-
mero Kozekca, ¥ UMeTh CBU/IaHYe C HUM HaeZmHe ¥ KOHGUAEHITMAIbHO IO TOauy IBKY C ITOBUH-
HOU U ITepBOT'0 OIIPOCa;

3) TpeACTaBIATH JOKA3aTeNbCTBA;

4) 3agBJIATH XOoAaTalCTBa U OTBOJBI;

5) maBaTh OOBSICHEHUS Ha POJHOM SI3bIKE MJIU SI3bIKE, KOTOPHIM OH BJIA/IEET;

6) II0JH30BATHCS IOMOIIBIO TEPEBOAINKA OECIIATHO;

7) 3HAKOMHUTHCS C TPOTOKOJIaMU MPOIleCCyaIbHBIX IeHCTBUM, TPOU3BE/IEHHBIX C €T0 YYacTHEM, U T10-
JaBaTh Ha HUX 3aMeYaHU;

8) ydJacTBOBaTb C pa3pelieHus CcaeZoBaTeNs WK J03HABAaTENA B CIeICTBEHHBIX JEHCTBUAX, IPOU3-
BOZIMMBIX TI0 €T0 XO/IaTalCTBY, XOAAaTalCTBY €ro aZiBOKaTa MO0 3aKOHHOTO TIPe/ICTaBUTES;

9) TPUHOCUTD }KaN00ObI Ha ZIeHcTBUSA (Oe3eiCTBYE) U PEIlIeHUs J03HaBaTe A, HadaJlbHUKA [TOJpas-
JleJleHus o3HaHWA, HayaJbHUKa OpraHa Io3HaHus, OpraHa JIo3HaHus, ceZioBaTesd, IPOKypopa
Y Cyaa;

10) s3amumaTbcss MHBIMM CpeAICTBaMM U CIIocOb6aMu, He 3alpellleHHbIMU HacTOAIUM KozeKkcom».

OmpeneuB BhIIEyKa3aHHBIM 00pa3oM IIpoliecCyalbHBINM CTaTyC «3aloA03peHHOT0», BOSMOXKHO, IIPH-
MeHAA aHajioruio 4. 3 cT. 45 YIIK PD (3akoHHBIe IIpe/icTaBUTENN U IPeACTaBUTENU [T0TepIeBIlero, rpa-
JKJAQHCKOTO MCTIIA ¥ YaCTHOTO OOGBUHUTEIST UMEIOT Te JKe TIPOoIlecCyaabHble ITpaBa, YTO U MPEeZCTaBIsIeMble
WMU JIMIIa), HaZleJIUTh M ero aJBoKaTa B TOM YMCJie IIpaBaMu «3anofo3peHHoro». CieoBaTeabHO, Ha aH-
HOU CTaZiuy aZIBOKAT IMOJIYYUT AOCTATOYHYIO BO3MOXKHOCTD HabII0AATh 3a IeATETbHOCThIO OPraHOB, BO30Y-
JKIAIONTUX esT0. [Ipy 3TOM UM MOTYT OBITh BBIBIEHBI Pa3IUYHbIe MTPOIeCCyalbHble HapyIlIeHUsA, KOTOphIe
B JaJbHEHIIIeEM MOTYT CIY»KUTh OCHOBaHHEM /IS 00kasioBaHUA. Takyke aJBOKAT, y4acTBYsS B CTaJIUU BO3-
Oy>X/ZieHUs, UMeeT BO3MOKHOCTD ITPOaHAIN3UPOBATh 3aKOHHOCTh M 000CHOBAaHHOCTDb BCEX JI€MCTBUM TIpa-
BOOXPAHUTENbHBIX OPTAHOB, B TOM YHCJIE U MIPUHATOTO UMU PEIIeHUs 0 BO30Y)XI€HUU YTOJIOBHOIO Jea.
JleATeNbHOCTD a/[BOKaTa Ha JaHHOW CTaIuHU JaCT BO3MOXKHOCTD JIUIlaM, YbM IIpaBa U 3aKOHHBbIE MHTEPECHI
MOTYT OBITh KaK-TO OTPAHUYEHBI WIH YIeMIEHB KAKUMU-TUO0 pEelIeHUSIMU U JeUCTBUAMU, IPUHUMAEMBbI-
MH /10 BO30OY»K/I€HUSI YTOJIOBHOTO ZleJia, 3alTUTUTD cebs C IIpUBJIeYeHUEM CIIEI[MaINCTa, OKa3bIBAOIIETO KBa-
JUPUITMPOBAHHYIO IOPUANYECKYIO TIOMOIITb.
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