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NMPABOBOE MbIWJIEHUE E.B. BACbKOBCKOI'O

KAK OCHOBA KOHUEMNUWW NMPABOBOIO
CYBEPEHUTETA: K BOMNPOCY O NPEEMCTBEHHOCTHU
WOEWN B KOHTEKCTE TEXHOJTIOT'MYECKUX BbI3OBOB
XXI BEKA

M. B. TutapeHko

Poccuickas akaaemmsi HapoaHOro XO03sSMCTBAa v roCcyAapCTBEHHO Crlyx0b! ripv [NpesunaeHTe PO,
Antravickuil ounvarn (bapHays, Poccus)

Iludpposas TpaHcPopManysA, OXBaThIBAONIAA BCe CHephbl 00IIeCTBEHHOH JKU3HH, TpebyeT He TOABKO
TEXHOAOTHYECKHUX PelLlIeHHH, HO U TAyOOKOT0 IIPaBOBOTr0 0cMbIcAeHHA. OAHOMN U3 KAIOYEBBIX KaTeTOpHH, I10-
AYYHBIIUX 0COOYIO 3HAUMMOCTD B COBPEMEHHBIX YCAOBHAX, CTAA TEXHOAOTHYECKUH CyBepeHHTeT. B craTbe
IPEATIPUHUMAETCS MOMBITKA TEOPETUYECKOTO aHAAM3a 3TOTO MOHATHUSA Yepes3 IPHU3My NPaBOBOM KOHIIEI-
IIUU AOpeBoAloIIoHHOrO 1uBUAKCTa E. B. BacbkoBckoro. MccaepoBaHMe TOKa3bIBaeT, YTO HAeU BacbkoBs-
CKOTO O CUCTeMHOCTH, aBTOHOMHH U LICHHOCTHOH 00yCAOBA€HHOCTH ITPaBa MOT'YT CAY)KUTb HUHTEAAEKTYaAb-
HOH OCHOBOH AAfL GOPMHUPOBAHHS COBPEMEHHOH IIPAaBOBOH TOAUTHKH B YCAOBHAX Iudposusanuu. Ocoboe
BHHUMaHHe YACASIeTCS €T0 KPUTHKe 0€3yCAOBHOT'O 3aMMCTBOBAHHSA 3apyOeKHbBIX IPAaBOBBIX MOACACH U aKIleH-
Ty Ha HEOOXOAMMOCTH Pa3BUTHA HAIIHOHAABHON ITPABOBOM IIKOABL. AHAAMSHPYIOTCS IPUMeEpPHI IPABOBO-
TO PeryAUPOBaHHA B cpepe BbICOKUX TEXHOAOTHH, B TOM YHCA€ OTe4eCTBeHHbIe HHUIIMATUBDI IO CO3AAHHIO
IUQPPOBLIX MAATPOPM U ONEPALMOHHBIX CHCTEM, KOTOPbIE€ CTAAKMBAIOTCA C TPYAHOCTAMH IIPAaBOBOTO Xa-
pakTepa. AeAaeTcs BBIBOA O TOM, YTO 0beclieyeHHe TeXHOAOTUYECKOTO CYBepEeHUTEeTa HEBO3MOXKHO 6e3 co-
OTBETCTBYIOIIEr0 IIPABOBOTO CYBEPEHHUTETA — CIIOCOOHOCTH TOCYAAPCTBA POPMHUPOBATh HOPMATHBHYIO Oasy,
OTPAKAIOLIYI0 HCTOPHYECKHE, KYABTYPHBIE U COLUaAbHBIE 0COOCHHOCTH. B 9TOM KOHTEKCTe IpaBoBbIe HAEH
BachKOBCKOr0 06peTaroT aKTyaABHOCTDb KaK METOAOAOTHYECKas OCHOBA AAA BBIPAOOTKHU HAIlHOHAABHO OPH-
€HTHPOBAaHHOM NPaBOBOH AOKTPHHBI IIUPPOBOI SMOXH.

KaroueBbie caoBa: E.B. BacbKOBCKHH, TEXHOAOTUYECKHH CyBepeHUTET, HallMOHAAbHASA IIPABOBas MO-
A€Ab, 3aMCTBOBaHHE HOPM, IIPaBOBasi TEOPHUS
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Digital transformation, which covers all spheres of public life, requires not only technological solutions,
but also a deep legal understanding. Technological sovereignty has become one of the key categories that has
gained special importance in modern conditions. The article attempts a theoretical analysis of this concept
through the prism of the legal concept of the pre-revolutionary civilist E. V. Vaskovsky. The study shows that
Vaskovsky's ideas about the consistency, autonomy and value conditionality of law can serve as an intellectual
basis for the formation of modern legal policy in the context of digitalization. Special attention is paid to his
criticism of the unconditional borrowing of foreign legal models and the emphasis on the need to develop
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a national law school. The article analyzes examples of legal regulation in the field of high technologies,
including domestic initiatives to create digital platforms and operating systems that face legal difficulties. It
is concluded that ensuring technological sovereignty is impossible without appropriate legal sovereignty —
the ability of the state to form a regulatory framework reflecting historical, cultural and social characteristics.
In this context, Vaskovsky's legal ideas are becoming relevant as a methodological basis for developing a
nationally oriented legal doctrine of the digital age.
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theory
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udposas Tpancopmausa B Poccuu cOnpoBOKAAETCS HEOOXOAMMOCTBIO He TOABKO TEXHOAOTH-

YeCKOTO Pa3BUTHS, HO U POPMHUPOBAHUA YCTONIMBBIX IIPABOBLIX OCHOB. KaTeropus «TexHOAOTH-

YeCKHH CyBepeHHTET», CTaBIIasg OCOOCHHO aKTyaAbHOH B ITIOCAEAHHE TOABI, TpeOyeT cepbe3HOro
IPaBOBOTO U TEOPETHIECKOTO OCMbICAeHUA. OO pallleHHe K IPaBOBOH MBICAU AOPEBOAIOIIIOHHOTO IIEPHOAQ
M03BOAsIeT HAMTH OTBETBI HA aKTYaAbHbIE BOIIPOCHI TOCYAAPCTBEHHOT'O U IPAaBOBOT'O PA3BUTHS.

Oco60e MecTO B GOpMUPOBAHHH POCCUICKOMN ITPaBOBOM IIKOABI TPUHAAACKHUT EBrennio Baapumupo-
Bu4y BacbkoBckoMy (1866-1909) — opHOMY 13 HaubOAee SIPKUX IPEACTABUTEAEH IIUBUAUCTHKHY, YbH TPY-
ABI OTAMYAIOTCA PHAOCOPCKOH TAYOMHOM M CTPYKTYPHOH IIeAOCTHOCTBIO. Ero KOHIenmus mpasa, IoCTpo-
eHHas Ha HAee CHCTEMHOCTH U CAMOCTOSITEABHOCTH IIpaBa, IPUOPHUTETE IIPABOBOTO NMOPSAKA, MOXKET OBITH
IepPeOCMBICACHA B CBETE COBPEMEHHBIX BHI30BOB, B TOM UHCA€ B KOHTEKCTEe TEXHOAOTHYECKOH 3aBHUCHMO-
CTH ¥ IUPPOBOTO CyBepeHHUTETA.

BachKOBCKUI MOAYEPKUBAA, YTO IIPABO — 3TO AOTMYECKU CTPOHHAA CUCTEMA, OTPAXKAIOIIAsA CTPeMAe-
HHe 00I1IecTBa K CIIPaBEAAMBOCTH U OPAAKY. OH pa3BHBaA KOHIIETIIINIO aBTOHOMUH ITPaBa OT HOAUTHYECKUX
U BHEIIHUX BAUSHUH [1, c. 112]. Tako# MOAXOA MpeATIoAaraeT, 4TO TOCYAQPCTBO AOAYKHO CaMO BbIpabaThI-
BaTh IPaBOBbIe HOPMBI, COOTBETCTBYIOIIHE €I0 HCTOPHIECKHUM, KYABTYPHBIM M COITHAABHBIM 0COOEHHOCTAM.

[TpaBoBeA cYMTAA BAKHBIM pasBUTHE HE3aBUCUMON OPUANYECKON HAyKH U IIPEAOCTEPeraA OT KOIUPO-
BaHHUA 3apYOeIKHBIX MOAeA€eH 6e3 yueTa HallMOHAABHOTO KOHTEKCTA [2, ¢. 78]. DTO 0COOeHHO aKTyaAbHO ce-
TOAHSI, KOTAQ TEXHOAOTHYeCKast 3aBUCUMOCTb MOYKET OCAAOHUTh U MIPABOBYIO CAMOCTOSATEABHOCTb.

Xota BacbkoBckui HanmpAMYyIo He GOPMYAUPOBAA MTOHATHE «CYBEPEHUTET» B COBPEMEHHOM €ro II0-
HUMaHHH, €0 UAEH MO3BOASIOT TPAKTOBATH 9TO MOHATHE HIMPe — KaK CIIOCOOHOCTb FOCYAQPCTBA CO3AA-
BaTh YCTOMYMBBIH, BHYTPEHHE COTAACOBAaHHBIH IIPaBOBOM MOPSAOK, OCHOBAaHHBIH Ha HHTepecax obIecTBa
[3, c. 64].

Taxkum 06pa3om, IpaBOBOH CyBEpEHUTET B €I'0 HAOCOPUU — ITO He CTOABKO TOAUTHYECKAs He3aBUCH-
MOCTb, CKOABKO CIIOCOOHOCTB F'OCYAQPCTBA OBITh He IPOCTO HOCHUTEAEM BAACTH, & FAPAHTOM CIIPaBEAAHUBO-
ro 6aAaHca MeXXAY HHT€peCaMU AUYHOCTH U 0011ecTBa. DTO OAOXKEHHE CTAHOBUTCS OCOOEHHO 3HAYUMbIM
B KOHTEKCTe [IUPPOBOTO U TEXHOAOTMIECKOTO PasBUTHSI, KOTAQ HOBbIe POPMbI 3aBUCUMOCTH (OT IIPOrpaMm-
HBIX IAATPOPM, HHOCTPAHHBIX CTAHAAPTOB, TPAaHCHAIIMOHAABHBIX KOPIOpAIHi (KpyIHOe KOMMepUecKoe
IIPeATIPUATHE, KOTOPOe 3aHMMAeTCs IPOU3BOACTBOM H peaAn3aliiell TOBapOB AU YCAYT B HECKOABKHUX CTpa-
HaX)) YTPOXXalOT He TOABKO TEXHOAOTHYECKOH, HO M IIPABOBOH HE3aBUCHMOCTH TOCYAAPCTB.

TeXHOAOTMYECKUI CYBEPEHHUTET IPEATIOAaraeT BO3MOXKHOCTb F'OCYAAPCTBA CAMOCTOSATEABHO pa3paba-
TBIBaTb, BHEAPATDb U 3aLIUIATh KPUTHYECKH Ba)KHbIE TEXHOAOTUH, IUPPOBYI0 HHPPACTPYKTYPY U HOPMBI,
peryAupymolnye ux UcroAb3oBaHHe. OAHAKO, KaK CIIPaBEAAHBO OTMEYAIOT COBPEMEHHbIe HCCA@AOBATEAH,
TEXHOAOTHYeCKas He3aBUCUMOCTb HEBO3MOXKHA 6e3 Omophl Ha COOCTBEHHYIO ITPABOBYIO 6asy, He3aBUCH-
MYIO OT BHEIIHETO AABACHHUS.

E.B. BacbKOBCKHIA, paccMaTpHBas MIPaBO KaK OPraHUYECKYI0 CUCTEMY, HCXOAUA U3 YOeKAEHHU, 4TO Ipa-
BOIIOPSAAOK AOAKEH OBITh BHYTPEHHE HEIIPOTHBOPEUUBBIM M COOTBETCTBOBATh HAIIUOHAABHOMY AyXy. Ero
0c060e BHUMaHKe K CAMOCTOSTEABHOCTH OTeYeCTBEHHOM ITPAaBOBOH HAYKHU BBIPAYKAAOCD, B YJACTHOCTH, B KPH-
THKe $OPMAABHOTO KOITMPOBAHMUS 3apYOEKHBIX IPABOBBIX MOAeAeH. OH MOAYEPKHBAA, YTO «IIPABO He MO-
KeT OBITh 3aUMCTBOBAHO U3BHe 6e3 yiiepba AAsl CBOell BHYTpeHHel rapMoHuu» [1, c. 45].
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OTa uAes NpsAMO MePeKAUKAETCS C COBPEMEHHBIMU IIPEACTABACHUAMU O IIPABOBOM U TeXHOAOTMYECKOM
cyBepeHUTeTe. BACBKOBCKUH YTBEPIKAAA, UTO Pa3BUTHE IOPUANUECKOH HaYKU AOAKHO OBITh HAIIPAaBAEHO
Ha BBIpa)KeHHe 00IIeCTBEHHOTO HHTepeca M PeaAn3al[uio BHYTPeHHeH IpaBOBOH BOAM HAPOAQ, a He Ha I10-
Apa)XaHHe HHOCTPaHHBIM obpasiaMm [1, c. 103-104]. OH cunTaA HeOOGXOANMBIM ONMPATHCS HA UCTOPHYe-
CKUIH OIIBIT ¥ IIPAaBOBOE CAMOCO3HAHHE HAI[UU KaK OCHOBY AAA IIOCTPOEHHS YCTOHYUBOH IIPaBOBOU CUCTEMBI.

OH noAYepKHUBAET, YTO «IIPABO YYKOE, AAXKe XOPOIIO YCTPOEHHOE, €CTh B HAIIUX YCAOBHAX IPAaBOBOM
napaaud» [1, c. 88]. Takum 06pa3oM, OH IPAMO yKasbIBaeT Ha HEAOITYCTHMOCTb MEXaHUYeCKOI'O 3aMCTBO-
BaHHA IPABOBBIX HHCTUTYTOB, He IIPOLIECALINX AAANITAIIMY K HAITMOHAABHOM TPAAULIUU.

CoBpeMeHHbIe IPUMePbI — TaKHe Kak paspaborka poccuiickoit OC «AcTpa AUHYKC» HAHM 6eAOPYCCKOH
«HIIT — HannoHaAbHas udpoBas naaropMa» — IMOKA3bIBAIOT, YTO Oe3 COOTBETCTBYIOIEH HOPMATHB-
HOH 0a3pl TaKMe MHUIIUATHBBI CTAAKMBAIOTCSA C orpaHndeHHAMHU. Hanpumep, AcTpa AMHYKC He BCerpa co-
BMECTHMa C TIOIYASPHBIMH 3apyOe)XKHBIMHU IIPOTPAMMaMH, ee BHEAPEHHEe TpeOyeT CrelHaAbHO 00yIeHHbIX
CIIELIMAANCTOB, a YaCTb QYHKIIME AOCTYIIHA TOABKO 32 OTAEABHYIO IIAATy. Taroke OHA ITOKA MAAO HCIIOAB3Y-
eTcsl B IPKAAHCKOM cpeae. Kpome Toro, 3akoHOAATeAbCTBO IIOKA He B IOAHOM Meépe CTUMYAMPYET UCTIOAb-
30BaHHe oTedecTBeHHOro 1O B yacTHOM ceKTope.

B TO »Xe BpeMs IONBITKH 3aMMCTBOBAaTh HHOCTPaHHbIe CTaHAAPTHI (Hanpumep, GDPR) 6e3 yuera Ha-
I[MOHAABHOH CIleluUKH TAaKXKe BbI3BIBAIOT TPYAHOCTH. DTO ellie pa3 MOATBEPKAAET IIPABOTY BachKOBCKO-
ro: IPaBO AOAYKHO He TOABKO PeTr'yAUpPOBaTh TEXHOAOTHH, HO U GOPMUPOBATD AAS HUX HAACKHYIO 3aLIUTHYIO
OCHOBY KaK 9A€MeHT FOCYAAPCTBEHHOH He3aBHCUMOCTH. OTCI0AQ BO3HUKAET 3aAaya pa3pabOTKU TaKHX IIpa-
BOBBIX HOPM, KOTOpbI€ He TOABKO 0becIieyaT TeXHOAOTHYECKYIO 6€30I1aCHOCTD, HO M OTPA3AT HAllHOHAABHbIE
LIeHHOCTH, YTO IOAHOCTBIO COOTBETCTBYeT METOAOAOTMYECKHM OpHUEHTHPAaM BacbKOBCKOroO.

IIpaBoBble HAeH BacbKOBCKOTO IIOMOTAIOT BBICTPOUTD LJEAOCTHYIO MOAEAb HOPMAaTHUBHOI'O PETYAHPO-
BaHHUA B IUPPOBYIO 3110Xy. OH MoAYEPKUBAA BAYKHOCTD ITPABOBOTO BOCIIMTAHHUA, YBKEHHA K COOCTBEHHOH
IOPUAMYECKOH KYABTYpe U ITOCTeIIeHHOT'O pasBUTHA HOPM Ha OCHOBE HCTOPHYECKOTO OIIBITA.

Co3paHMe HAaIlTMOHAABHOH ITPaBOBOH MOAEAH TpebyeT He MPOCTO aAANTAIlH 3apyOeXHBIX HOPM,
a popMHUpPOBaHUA CAMOCTOATEABHOH IPaBOBOH GHUAOCODHUH, B IIEHTPE KOTOPOH — 0OIIeCTBEHHBIN HHTe-
pec U KyAbTypHast HAGHTHYHOCTD. B 3TOM cMbIcAe HAeH BachbKOBCKOTO MOYKHO HMCIIOAB30BaTh KaK OCHOBY
npu GOPMHUPOBAHUH ITOAXOAOB K PeT'YAHPOBAHUIO BBICOKUX TeXHOAOTHH, 3alITUTHI AAHHBIX, HCKYCCTBEHHO-
rO UHTEAAEKTA H APYTHX cdep.

Vaeu E. B. BacbKOBCKOT0 0 IpaBOIOPSIAKE, CAMOCTOSATEABHOCTH IIPABOBOM CHCTEMBI U 001I[eCTBEHHOM
HHTepece IPEACTaBASIOT COO0H IeHHelHIee HacAeAre, CIOCOOHOe CTaTh TeOPETUYEeCKUM PYHAAMEHTOM
AASL OCMBICACHHSI COBPEMEHHBIX BBI30BOB, B TOM YHCAE B 00AACTH TEXHOAOTHYECKOTO CyBepeHuTeTa. McTo-
PHKO-TIPAaBOBOM aHAAU3 II03BOASIET He TOABKO BLIABUTH BHYTPEHHIOIO IIPeeMCTBEHHOCTDb IPAaBOBOM MbIC-
AY, HO U IPEAAOKHUTD aKTyaAbHbIE TIOAXOABI K pOPMHUPOBAHUIO ITPABOBOH IOAUTHKHU B YCAOBHUAX ITUPPO-
Bo# TpaHcpopmanuu [4, 5].

Takum 06pasoM, obpaleHHe K IPaBOBOMY MbIIIACHHIO BaCbKOBCKOTO OTKpbIBaeT IEePCIEKTUBY pa3pa-
0OTKM HaIlMOHAAPHO OPHEHTHPOBAHHOMN IPAaBOBOH AOKTPHUHBI, OCHOBAHHON Ha MAESIX YCTOHYUBOCTH, aB-
TOHOMHH U BHYTPEHHEH AOTHKH IIpaBa — TeX CaMbIX OCHOBAaX, KOTOpbIe HEOOXOAUMBI AAST TIOAAHHHOTO CY-
Bepenurera B XXI B.
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