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NMOHATUE U BUAbI MEXXAYHAPOAHbIX NPECTYMJIEHUIA

C. 10. MupoHeHko
LloHbaccknvi rocynapCcTBeHHbIV YHUBEPCUTET IoCTULMM ([JoHeLK)

B craThbe mpoBezieH aHAN3 IOHATHSA U BUZOB MEX/IYHAPOAHBIX ITpeCTyIUIeHn. MHOro4Yrnc/ieHHbIe BOeH-
Hble KOH(IMKTEI KaK MEXKAYHAaPOAHOTO, TAK M HEMEeXX/IYHAPOAHOTO XapaKTepa, 60pb0a 3a SJKOHOMHYECKOE
TOCITOZICTBO OTOUPAIOT JKU3HU OOJIBIIOTO KOJTUYECTBA JIIO/IEH, CO3aI0T YTPO3Yy MUPHOMY COCYIECTBOBAHUIO
rOCyZIapCTB, HAPOZOB, HAILIUH, TIOCATAIOT HA HOPMaJIbHOE TeUYeHNe MEeX/IYHAPOAHBIX OTHOLIeHUH. Becnperie-
JEHTHBIN POCT NMPECTYIUIEHU, HAHOCAIINX YIepb He TOIbKO OTAeTbHBIM UHAUBU/AM, HO ¥ OOJIbIIEN YacTU
WHTEPEeCOB MHOTMX TOCYJIapPCTB, ABJISETCI XapaKTEPHOW YepTOi COBpeMeHHOCTU. PaccMoTpeHa Kiaccudu-
Kalus yKa3aHHBIX IPECTYIUIEHUM, PUBeeHHas B ycTaBax HiopHOeprckoro, TOKMACKOTO MEXKAYHAPOAHBIX
BOEHHBIX TPUOYHAaJIOB, JKeHeBCKUX KOHBEHIUAX, JoOKyMeHTax Opranusanuu O6beanHeHHbIX Hanuii (aa-
snee — OOH), PuMcKoro craryTa, TpyZax HEKOTOPBIX yueHbIX. C/lelad BEIBO/, O TOM, YTO ITepeYeHb MEXK/IY-
HapOJHBIX ITPECTYIUIEHUHN ABJIAETCA JIUIIH TPUOIU3UTENBHBIM, TIOCKOJIBKY OH ITOCTOSTHHO Oy/IeT M3MEHATHCS
[0 Mepe Pa3BUTHS MeXAYHAapOAHOrO MpaBa. B Hayke MeXZyHapOAHOTO MpaBa MPeCTYIUIEHUA TPOTUB de-
JIOBEYHOCTH U BOEHHBIE IIPECTYIUIEHUSA YacTO OOBEIUHSIOT B 60JIee NIUPOKYIO TPYIITY IPECTYIUIEHUH IPO-
THB 06e30M1acHOCTH YesioBedecTBa. Ha Haml B3MIAZ, 3TO CBA3aHO C T€M, YTO HE3aBUCHMO OT TOT'0, COBepIIa-
FOTCS JT TaKWe MPECTYIUIEHNA B MUPHOE VI BOEHHOE BpeMsi, ITOC/IEACTBUS UX COBEPIIEHUS OTPAHUYUBAIOT
KaK MUHUMYM YCJIOBHS 6€30TIaCHOTO CyIIIeCTBOBAHUS YeJIOBEYECKOTO COODIIeCTRa.

KiroueBble ciI0Ba: MeXX/yHapOJHBIE IPECTYIUIEHNS, BOEHHbIE IPECTYIUIEHNUA, IPECTYIUIEHNS TPOTHUB
MUPAa, 3aKOHBI 1 00bIYau BOKWHEI.
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The article analyzes the concept and types of international crimes. Numerous military conflicts, both
international and non-international, and the struggle for economic dominance take the lives of a large
number of people, create a threat to the peaceful coexistence of states, peoples, nations, and encroach on the
normal course of international relations. An unprecedented increase in crimes that harm not only individuals,
but also the interests of many states, is a characteristic feature of modern times. The classification of these
crimes given in the statutes of the Nuremberg and Tokyo International Military Tribunals, the Geneva
Conventions, documents of the United Nations (hereinafter referred to as the UN), the Rome Statute, and the
works of some scientists is considered. It is concluded that the list of international crimes is only approximate,
since it will constantly change as international law develops. In the science of international law, crimes
against humanity and war crimes are often combined into the broader group of crimes against the security
of humanity. In our opinion, this is due to the fact that regardless of whether such crimes are committed in
peacetime or wartime, the consequences of their commission limit, at a minimum, the conditions for the
safe existence of the human community.
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€JIOBEK, €ro XKU3Hb U 3/I0POBbe, YECTb U JOCTOMHCTBO, HETPUKOCHOBEHHOCTDh U 6€30MacHOCTh MPH-

3HAIOTCS BAaXKHEUIINMU neHHoCcTAMU. OAHAKO UMEHHO 3THUM IIeHHOCTAM Ha IIPOTAXKEHUU BCEI'O II€-
puoza CyumeCTBOBaHUA YeJIOBeYeCKOun IVWBWIM3allU HAHOCUTCA BpEA. MHorouucjieHHble BOEHHBIE
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KOH(QIMKTHI KaK MeXyHAapOAHOI'0, TaK U HEMEXAYHaPOAHOTO XapaKTepa, 60ppba 3a 9KOHOMHYECKOE TOC-
MO/ICTBO OTOUPAIOT *KU3HU OOJIBIIOTO KOJTHUYECTBA JIIOJEH, CO3/Ial0T YTPO3y MUPHOMY COCYIIECTBOBAHUIO
roCyZapcTB, Hapo/oB, HaIlMi, ocATaloT Ha HOpMaJbHOe TeueHre MeXIyHapoAHbIX OTHOIIeHuH. becmpe-
LeIEHTHBIN POCT MIPECTYIUIEHUH, HAHOCAIINX YIepO He TOJIBKO OTAETbHBIM UHANBHUAAM, HO U OOJIbIIIEl Ya-
CTU UHTEPeCOB MHOTHX I'OCYAapCTB, ABIAETCA XapaKTepPHOM 4epToil COBpeMeHHOCTU. B To ke BpeMs: ciie-
ZIlyeT KOHCTaTUPOBAaTh, YTO MACIITAOHOCTD YTPO3BI €XKETOLHO PACIIPOCTPAHAETCA C YYETOM BO3MOXKHOCTHU
HCIIOJIb30BAHUSA C IPOTUBOIIPABHOM IIEIbIO IOCTHKEHNI HOBEHIIINX TI00aTbHBIX TEXHOIOTHH. Jlaxe cei-
yac, B Hauaste XXI B., COBEPIIAIOTCS TSKKUE MPECTYIUIEHNSA, HAPYIIAIoIIe MeX/yHaPOAHbIN MUP U 6e30Tac-
HOCTb 4€JI0BE4eCTBa, — IeHOLU/, IPECTYIUICHUA IIPOTUB Y€JI0OBEYHOCTH, BOCHHBIE IIPECTYILIEHUS, arpeCcCcUsl.

B nporiecce 60pbOBI ¢ MpaBOHAPYLIEHUSAMH, IOCATAIOIINMY Ha HHTEPECH BCETO MEXKAYHAPOAHOTO CO-
obIiecTBa, HauMHasA ¢ KoHIa XIX B. B MeXKAyHapOAHOM IpaBe chpOpMHUpOBajach OTJeNbHass OTPACIb — Me-
KAYHApOJHOe YTOJIOBHOE IIPaBo. B pycckoil opeBoMIOIMOHHOM JuTepaType nepBble UccaeZoBaHusg Me-
’KIYHApOJHOI'O YrOJIOBHOTO IIpaBa KaK OTPAcJH MpaBa B cBoux paborax mpoBogwiu H. M. KopkyHoB,
@. ®. MapreHc, I1. E. Kazanckuii. HopmaMu UMeHHO 5TOM 06/1acTh MeXKIyHapOAHOTO MpaBa: 1) onpezens-
IOTCA IPU3HAKY MeX/IyHapOAHBIX IIPECTyIUIEHNH U IpecTYIUIeHUHN MeXAyHapoAHOTo XapakTepa; 2) pery-
JIUPYIOTCS MPOLieCcCyaibHbIe acEKThI 00PbOBI Ha MEXAYHAPOAHOM YPOBHE C 3TUMHU Pa3HOBUAHOCTSIMU Ipe-
CTYTUIEHUM.

B Hayke MeXXyHapoZHOro IIpaBa IOHUMaHNe IPaBOBOY IIPHUPO/BI MEXKYHAPOAHOI'O YTOJIOBHOTO IIpa-
Ba HEOZHO3HAYHO, B [IeJIOM 3Ty OTpac/b IIpaBa OIpPeesA0T KaK CUCTeMy IPUHLIUIIOB U HOPM, PerylIupy-
IOIIUX COTPYZHUYECTBO FOCYAAPCTB U MEXAYHAPOAHBIX OpraHU3aInii B 60pbOe ¢ MPECTYITHOCTHIO, IPEX/e
BCETO C MeXAyHAPOAHBIMH IIPECTYIUIEHUSIMH U [TPECTYIUIEHUAMY MEeXAyHAPOAHOro Xapakrepa. Oco6eHHO-
CTBIO 3TOM OTPAC/IU MPU3HAETCS ee KOMIUIEKCHBIN XapaKTep, MIOCKOIbKY OHA 00beINHSIET MaTepUaIbHbIe
HOPMBI YT'OJIOBHOT'O, YTOJIOBHO-UCIIOJHUTEIBHOTO IIpaBa, YrOJIOBHO-IIPOLIeCCyalbHble HOPMBI, a TaKXe Te,
KOTOpBIE KacaloTCs CyI0yCTPOMCTBA U YTOJIOBHOU IOCTUIINH.

B mexxziyHapoZHOM YTOJIOBHOM IIpaBe, B OTJIMYME OT YTOJI0BHOrO IpaBa Poccuiickoit Pepepanuiy, He uc-
MOJIb3YETCSI KATETOPUS «COCTAB MPECTYIUIEHU» KaK ClenuduiecKas I0puandeckas KOHCTPYKITHSA, C TOMO-
IIBIO0 KOTOPOH QUKcHUpyeTcs (MOAETNPYETCs1) ONpee/IeHHBIHN THIT 0OIIeCTBEHHO OITACHOTO ITOBEEHU, KOTO-
PBIN 3aKOHOZATEIb IPU3HAET IIPECTYIUICHUEM OIIpe/IeJIeHHOTO BUJa. 3aTo, B YaCTHOCTU B PUMCKOM cTaTyTe,
MIPU3HAKY IIPECTYIUIEHNA TT0/Ipa3/ie/IAIoTCA Ha 00beKTUBHBIE U CYOBEKTUBHEIE.

COOTBETCTBEHHO, 3TOT MeX/yHapOAHO-IIPAaBOBOU IIOAXO, UCIIOAb3yeTCA IIPU aHaIu3e IPHU3HAKOB Me-
XKJYHapOAHOTO IIPEeCTYIUIeHUA.

[MepBas kmaccubuKalys BUJOB MEXAYHAPOJAHBIX IIPECTYIUIEHUH ObUTa TIPOBe/leHa B ycTaBax HiopH-
6eprckoro 1945 r. u Tokutickoro 1946 r. MeXXZyHapOAHBIX BOEHHBIX TPUOYHAIOB, CO3ZaHHBIX IOcIe Bro-
PO¥ MUPOBOI BOMHEL. [T0 HUM Bce MeXX/yHapOAHbIe IPeCTYILICHUA JeIATCA Ha TPY TPYNIBL: 1) mpecTyIuie-
HUA IPOTHB MUPA; 2) BOEHHBIE NIPeCTyIUIEHU; 3) IPeCTyIUIeHUA IPOTUB YeJI0OBEYHOCTH.

Ct. 6 YctaBa HropHOeprckoro TpubyHasa OTHOCHUT K IPECTYIUIEHUAM MIPOTUB MUpa IUIAHUPOBAHMUE,
MIOJTOTOBKY, pa3BA3blBaHNe WIN BeZleHle arpecCBHOY BOMHBI WM BOWHBI B HAapyIleHUe MeXAyHapOAHO-
r'o IOroBOpa, ComIallleHWA WINU FapaHTHH, a TakXKe y9acThe B COBMECTHOM IUIaHe WMJIX 3ar0BOPeE C LIe/IbIO CO-
BepIIeHus JIF000T0 U3 BhINIENIEPEYUCTeHHBIX AeticTBuli [10]. KpoMe Toro, COBpeMEHHOE MeXKAyHAPOAHOE
MPaBO COZEPIKUT OIpe/ie/ieHre arpecCuy KaK TaKOBOM, KOTOpPoe He OBLIO BKIIOYEHO B YcTaB HiopHGepr-
cKoro TpubyHasa. ATpeccusi, COTJIACHO 3TOMY OTpeJeIEHUI0, — 3TO TIPUMeHEHHEe BOOPY)KEHHOM CHJIBI TO-
CyZapCTBOM IIPOTUB CyBE€PEHUTETA, TEPPUTOPUAIBHON 11eJIOCTHOCTYU WU MTOMUTUIECKON He3aBUCUMOCTU
ZIPYTOT0 TOCYZIapCTBa WM JIIOOBIM APYTUM CIIoco60M, MpoTUBOpedamum YeraBy Opranusanuu O0bean-
HeHHBIX Haruii [6].

VIHTepecHO OTMEeTUTD ITOJX07, HEKOTOPHIX YUeHBIX K BblZIe/IeHUIO B IPYIIIe IPecTyIIeHUH IPOTHUB MUpa
MOZATPYIIIEL TPECTYIUIEHUI, 00'b€MHEHHBIX 10/, Ha3BaHUEM «aTrpecCus IPOTUB BIACTH», HAPSAY C IPECTYTI-
JIEHUSIMU, TIPEAyCMOTPEHHBIMU CT. 6 YcTaBa HiopHbOeprckoro TpubyHaina. [1o Ux MHEHUIO, B 3Ty TOATPYII-
Iy BXOZAT: a) AENCTBUA, IPEACTABIAONINE COO0H «ITOMUTULIN/», T. €. YHUYTOXKEHIE ONpeZieJIEHHOH TPyTI-
TIBI WUTU €€ YWIEHOB Ha OCHOBAHUY MOJTUTHYECKUX YoerkaeHn. HeobXoauMocTh 0cO60ro BHUMAaHUA K TAKUM
MPECTYIUIEHUSIM 000CHOBBIBAETCS TeM, YTO KOHBEHIIVS O IeHOLIN/IE 3allpellaeT pecyieJoOBaHue JIUIITh 10 Ha-
I[MOHAJIbHBIM, PACOBBIM FUIM PEJIUTMO3HBIM MOTHBAM; 0) aKTbl, HAllpaBJIeHHBIE IIPOTUB CyBEPEHUTETA, Tep-
PUTOPHUAIBHOM LIEJIOCTHOCTH WX TOIUTUYECKOU He3aBUCUMOCTH IPYroro roCyJapCTBa; B) UCIIOIb30BaHUE
rocyZIlapCTBOM BOOPY>KEHHBIX CHWJI ZJIA1 IPENATCTBYA peann3aliy JIoAbMU IpaBa Ha camoolipeZiesieHue (Bo-
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MIPEKU TIOJIOXKEHUAM, YCTaHOBIEHHBIM Pe3osmonneit OOH 06 onpezeneHun arpeccuu, Hopm YcraBa OOH
U TIPUHIIUTIOB MEX/IyHAapOAHOTO YTOJOBHOTO mpasa) [11, p. 795-799].

YacTuyHas KpUMUHATU3AIMA WIN IPOCTO 3aIPET MOJ0OHBIX AeSTHUN MPeyCMOTPEHBI A€HCTBYIOIIUM
MEX/yHapOAHBIM IIpaBOM. B wacTHOCTH, comtacHo 4. 1 cT. 7 PuMcKoro craTyTa OZHUM U3 NPECTYIIEHUHI
IIPOTHB YeJIOBEUYHOCTHU SIBJIAETCA IpecaefloBaHue OIpeZle/IeHHBIX IPYII 10 TOIUTUYeCKUM MoTuBaM [9].
B 1. 4 cT. 2 YcraBa OOH 3akperuieH NpHUHITUII 0TKa3a OT IPUMEHEeHUs CUIbl IPOTUB TEPPUTOPUATIBHOM I1e-
JIOCTHOCTH ¥ TIOJIUNTUYECKOUN HE3aBUCUMOCTHU JIFOO0T0 TocyzapcTBa. Kpome TOro, COIIacHO BBIMIEYTIOMSHY-
Toit pe3osontt OOH 1974 r. Takue fieficTBUSA IpU3HAIOTCs arpeccuei. B 1. 2 ct1. 1 YeraBa OOH 3akperieH
MIPUHLIUI paBHOIIPABUA U caMooIlpe/iesieHUsA HapoZoB. OZHaKO 04eBUIHO, YTO TOJIBKO II0C/Ie IPUHATUA CO-
OTBETCTBYIOLINX MeXXJYHAaPOAHBIX HOPM MBI MOKEeM C YBEPEHHOCTbIO TOBOPUTh O TaKUX JEeAHUAX KaK O ca-
MOCTOATEJIbHOM MEX/YHAPOJHOM IIPECTYIUIEHUM.

YcraB HropH6eprckoro TpubyHaiia omnpeZiessieT BOeHHbIE IIPeCTYIUIEHN KaK MIPECTYITHbIE HapyIIEeHUA
3aKOHOB U 00bIYaeB BOWHBI, 8 UMEHHO: YOUICTBO, IBITKH, OOpaleHue B pabCTBO M HACWIBLCTBEHHOE TIepe-
MelleHue IS APYTUX IeJIel FPak/JaHCKOT'0 HaceleHUs Ha OKKYITMPOBAHHOU TEPPUTOPUU; YOUICTBO U TIBIT-
KU BOEHHOIUIEHHBIX U JIUI], HAXO/SIINUXCSA B MOPe; YOUHCTBO 3a/I0)KHUKOB; pa3rpabyieHue rocyAapCTBeHHON
Y YaCTHOM COOCTBEHHOCTH, 6ECCMBICTIEHHOE Pa3pylIeHHE TOPOJOB U [lepeBeHb; Pa30peHuUe, He OTpaBAaHHoe
BOEHHOU HEOOXOAUMOCTHIO, U Apyrue npecTymienus [10]. [Tocneyolee pa3BUTHe KOHIENIINYA BOEHHBIX
MIPECTYIUIEHUH U Ompe/ieJIeHNe COCTaBOB MPECTYIUIEHWH OBUIO CBA3AHO C IPUHATHUEM DPsZia MEXAyHAPOZ-
HBIX KOHBeHIIUN. K HUM OTHOCATCA Ipexze Bcero JKeHeBckas KOHBEHIMA O 3all[UTe IpaKZaHCKOro Hace-
JIeHUsI BO BpeMsI BOMHEI OT 12 aBrycra 1949 r. 1 AoNONMHUTEIbHBIE IIPOTOKOIBI K Heil — [IpoTokossl I u 11,
I/le TaKue JiesTHUS UMEeHYIOTCA «Cepbe3HBIMU HapylleHusAMM» [2]. Takike rmepedeHb BOEHHBIX IIPECTYTUIEHUH
3aKpelvieH B YcraBe MexayHapoaHOro TpubyHasa mo 6siBinedt FOrociaBuu. YcTaB ycTaHaBIUBAET IOPHC-
JUKIINIO B OTHOIIEHUH «CePbe3HbIX HAPYIIEHUI MeXAyHapOAHOTO T'YMaHUTAaPHOTO MpaBa», BKIOYas 06-
Ilenpu3HaHHbIe IpaBUJa 3alIUThI I'PaKJaHCKOTO HaceJeHUs BO BpeMs BOUHBL, oTpakeHHbIe B JKeHeBCcKUx
KoHBeHIUAX 1949 . («ripaBo JKeHeBbI»), 1 ['aarckux koHBeHIUAX 1899 1 1907 rr. («mpaBo 'aaru»), KoTo-
pBIe BKJIIOYAIOT B ceOs HAPYIIIEHUA 3aKOHOB ¥ 00bIYaeB BOMHBI, a TAKXKe T€HOITU/ U IPECTYIUIEHUS TTPOTUB
YeJIOBEYHOCTH. DTa I'PYIIa MeXYHAPOAHBIX MIPECTYIUIEHUN TaKKe 3aKpeIUieHa B IPYTUX MeXXAyHapOAHO-
MIPaBOBBIX IOKYMEHTAX, HAIPABJIEHHBIX HA TYMaHU3ALNIO BOOPY>KEHHBIX KOHPIUKTOB.

C nosBieHUEM HOBBIX BI/IOB BOOPYKE€HUI U BOEHHBIX TEXHOJIOIMU COCTaB BOEHHBIX NIPECTYIUIEHUHI
CMeCTWJICA B CTOPOHY 3allpeTa Ha UCII0/Ib30BaHUe Ollpe/ieIeHHBIX CPe/ICTB U MeTO/I0B BeleH!A BOMHHI. K 3a-
IIpeleHHBIM CPe/ICTBAM BeleHHsI BOMHBI OTHOCUTCS NIpUMeHeHHe OpYXUs MaccoBOro nopaxeHus. B oky-
MmeHTax OOH Kk HUM OTHeCeHBI Opy:Kue, eHCTByIollee IyTeM B3PHIBOB WIU C IIOMOIIBIO PaZOAKTUBHBIX
BellleCTB, CMEPTOHOCHOE XUMHYECKOe U 6AKTepHOJIOTHYECKOe OPYIKUE U Pyroe OpyKue, KoTopoe OyzeT
paspaboTtaHo B OyayiieM u OyzeT obiagaTh XapaKTepUCTUKAaMU aTOMHOM G0MOBI U [PYTUX BUOB OPYKUSI,
YIIOMAHYTHIX BhiLIe [5, c. 115].

JeTanusanusa 3anpelleHHbIX JedHUHE 0 IPUMeHeHNI0 OPYKUA MacCOBOI'0 IIOpakeHUs oIlpeZiesieHa
B COOTBETCTBYIOIIMX MeX/yHapOAHO-IIPaBOBBIX JOKYMEHTaX, B YaCTHOCTH, B KOHBeHIIMU 0 3anpelleHnn
pa3paboTKU, MPOU3BO/ICTBA, HAKOIUIEHUA U MIPUMEHEHUS XUMUYECKOTO OPYKHUSA U O €T0 YHUYTOXKEHUHU
1993 r.; B KoHBeHIIUM O 3ampeleHnu pa3paboTKU, MPOU3BOACTBA U HAKOIUIEHUS 3alacoB 6aKTEPUOJIOTH-
4eCcKoTo (6MOIOTMYeCKOro) U TOKCUHHOTO OPYXKUA U 00 Ux yHuuToKeHuu 1971 r.; B JloroBope o 3armpeliie-
HUW UCIIBITAHUH AEPHOTO OPYKUA B aTMOocdhepe, KOCMUYIECKOM IIPOCTPAHCTBE U 107 Bogoi 1963 r.; B Jlo-
rOBOpE 0 HEPACIIPOCTPaHEHUH S7IepHOTO opykuA 1968 T.; B JloroBope 0 6e3bAZepHOM 30HE B I0KHOM YacTH
Tuxoro oxeana 1985 r.; B J/loroBope 0 BceoOBEMITIONIEM 3aTIPEIIeHIH SEPHBIX UCIBITAaHUHN 1996 T. U B pY-
T'UX JJOKyMEHTaXx.

Ba)xHyt0 poJib B BOIIpOCe BBIe/IeHUA IPUMEHEeHU OPY>KUA MacCOBOTO IOPaYKeHNA B OTAeNbHOE MEXKIY-
HapOJHOE MPeCTYILIEHNE ChiTpasia pe3osoiusa [eHepanbHoit Accambien OOH 1981 r., npuHsBinas Jexia-
pallrIo O MpeOTBPAIleHNH AepHOM KaTacTpodbl, B KOTOPOH TOBOPWIOCH, YTO M TOCYZIAPCTBA, U roCyAap-
CTBEHHBIE JeATeNN, IIEPBBIMU IIPUMEHAIINE AAePHOE OPYXKUe, COBEpIIaT caMble TsOKKHNE NIPECTYIUICHUA
MPOTUB 4YeyoBevecTBa [1].

[To muenuto U. U. Jlykanryka u A. B. HaymoBa, K 3arnpelieHHbBIM cpeZIcTBaM U MeToZlaM BeZleHU s BOMHBI
OTHOCUTCS TaK)Ke MX UCIIONIb30BaHUeE B IIeJIsIX HEraTUBHOT'O BO3/IeHICTBUA Ha IPUPOAHYIO cpeay. Tak, cormac-
HO KOHBeHIIMU O 3alpelieHur BOEHHOT'O WX MHOTO BpaXkleOHOTO UCIIONb30BAHUS CPEACTB BO3AEHUCTBUS
Ha IpUPOJHYIo cpexy 1976 r., 3ampemiaercsa UCIOAb30BaTh, B TOM YHCJIE U B BOOPYKEHHBIX KOHQIUKTAX,
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J00bIe cpeZicTBA, KOTOPBIE MOT'YT BBI3BATh 3eMJIETPSACEHU, IIyHAMHY, HapYIIeHNA SKOJIOTHIeCKOTO PABHO-
Becus JII0OOTro perruoHa 3eM/IH, U3MeHEeHUs IIPHPOAHBIX 21eMEHTOB, KJIMMaTa, 030HOBOI'O CJIOS WJIX HOHO-
cdepst [5, c. 119].

TpeTbs Tpymnna MeXAYHapOAHBIX MPECTYIUIEHHH o YctaBy HiopHOeprckoro TpubyHana — MpecTyTl-
JIEHVs TIPOTHUB YeJI0OBEYHOCTH — BKJIIOYaeT B cebs ybuiicTBa, ucTpebienue, nopaboleHue, AemopTainio
U JipyTHe 3BepCTBa, COBEpIIeHHbIe IPOTUB I'PAXKJAHCKOI0 HaceJleHHA [0 UIX BO BpeMs BONHBI, WIH IIpe-
C/leZIoBaHUA 110 TTOJIUTUYECKUM, PACOBBIM WIN PEIUTHO3HBIM MOTHBaM B 1IeJIAX COBepIIeHUA WU B CBA3U
C coBepIeHNEeM JI000T0 IIPeCTYIUIEHN, OZJIeKallero I0PUCANKIINY TpUOyHaIa, He3aBUCHMO OT TOT'O, SB-
JISUTHCH JIV 3TH JIesTHUA HapylleHueM BHYTPEHHer0, Hal[MOHAJIBHOTO [TpaBa CTPaHbL, I7le OHU OBUIU COBepIIe-
HBL, WK HeT [10]. DTOT CIMCOK ZOMOTHEH ycTaBaMu TpubyHasa mo OviBuieii FOrociasuu u PyaHzie, B KOTO-
PBIH 106aB/IEHBI TaKKe IPECTYIUIEHNA, KaK IIBITKHY, JUIIeHe CBOOO/bI, M3HACHIOBAHUA U IIpeciejlOBaHNe
10 PACOBBIM U PEJTUTMO3HBIM MOTUBAM.

I[Tocsie Bropoif MEPOBOM BOHHEI I'eHOLIW/, ObLI BhIZIEJIEH B CAMOCTOATEIbHBIN COCTaB MeXAyHAPOAHOI'O
npectymieHuA. Ero noxATue onpezeneso B KoHBeHIIUY 0 IIpeAynpex/eHNY TpecTyIUIeHN TeHol1/a 1 Ha-
Ka3aHWU 3a HETO, IPUHATOMN 9 fekabpsa 1948 1. [4].

Elle oZlHUM NpeCTyIUIEHHEM MTPOTUB YeJIOBEYHOCTH OBbUT IPU3HAH anmapTen/; — OJHA U3 Pa3HOBUJHO-
CTeli reHoIM/a, KOTOPHIH OBUT onpeseseH B MeXZyHapoAHON KOHBEHIIUU O TIPeCeYeHHH NPeCTyIUIeHUA
arnapTenzia U Haka3aHUU 3a Hero, IpUHATON B 1973 T.

Kousenr1iua 1968 r. o HempUMeHUMOCTH CPOKa AaBHOCTU K BOEHHBIM IIPECTYIUIEHUAM U NIPeCcTyILUIeHU-
AM IIPOTUB YeJIoBeuecTBa U3MeHWIa Ha3BaHUe TpeThbell IpyIIbl MeX/AyHapOAHBIX IPeCTyIIeHUH, IIPe/lycMo-
TpPeHHBIX B YcTaBe HiopHbOeprckoro TpubyHaia, ¢ «[IpecTyIUIeHU IPOTUB YeJI0BEYHOCTH» HA «IIPECTYILIe-
HUSA [IPOTUB YeI0OBeYeCTBa». [lepeyeHb 3THUX MPECTYIUIEHUH ObLI YTOUHEH U HEMHOTO PACIIUPEH U BKIIOYa
cilefyrolIye pecTyIUIEHNA: U3THAHHUe ITyTeM BOOPYKEHHOTO HallaIeHUs WIX OKKYIIAIK; OecueoBeYHbIe
ZIeHiCTBUsA, ABJAOLINEC pe3y/IbTaToOM IIOJUTHKY allapTen/a; IpecTyIleHne TeHoluAa, KaK OHO ollpesee-
HO B KoHBeHIIUU 0 IpeAylpe)xleHUH IpecTyIUIeHNA reHolli/ja U HaKa3aHuM 3a Hero 1948 r., gaxe eciu
9TH Ze¥CTBUA He [IPeJCTaBIII0OT COO0H HapylIeHNs HAallMOHAIbHOTO 3aKOHOATEIbCTBA TOT'O I'OCYZapCTBa,
B KOTOPOM OHU OBLITH COBEpIEHHI [3].

Hapsigy ¢ ykazaHHOUM HOPMaTUBHOW 6230 i1 OIpeZieieHrs MeXAYHAPOAHBIX IIPECTYIUIEHUH B paM-
kax OOH npousBezieHa kogubHUKaIMA HOPM O IPeCcTYIUIEHUAX IIPOTUB MUpa U 6€30I1aCHOCTH YeJI0BeYeCcTBa
Y APYT'UX IpecTyIUleHNnAX. HeCcKoIpKO MHAaA OT YKa3aHHOU BBIlIe KIacCUUKAINY MeXAyHAPOAHBIX IIpe-
cTyIieHn# npusezieHa Komuccuedt mexzayHapozHoro npasa OOH B mpoekTe Crarei 06 OTBETCTBEHHOCTH
rocyzapcTB 1979 r. Y. 3 cT. 19 naHHOrO0 NpoeKTa yCcTaHaBANBaeT YeThlpe cIydasd, B KOTOPBIX MOI'YT UMeTh
MECTO Te JIesTHUSA, KOTOPble IIPeCTABIIAIOT COO0M MeXXIyHapOoAHbIe IPECTYIUIEHU, T. €. ONpe/ie/IeHbl YeTHI-
pe TPYIIIBI MeXAyHAaPOJAHBIX IPECTYILIEHNUN:

1) cepbesHble HAapyIIEHNA MeXAYHAPOAHBIX 003aTeIbCTB, JeKAIIUX B OCHOBE MeXAYHAPOAHOTO
Mupa 1 6e30I1acHOCTH, BKJIIOUasA 0053aTeIbCTBO 3aIpeTa arpeccuy;

2) cepbe3HBIE HAPYIIEHNA OCHOBOIIOIATAOIIUX MEXKIYHAPOAHBIX 00513aTe/IbCTB 10 06ecie9eHUIO IIpa-
Ba HApOJIOB Ha caMooIIpeZieleHre, BKII0Yas 0013aTelbCTBO 3allpeTa yCTaHOBJIeHNs WIN NOoAZep-
>KaHUA CHWIOHN KOJIOHUATIBHOI'O IIpaBIeHNUs;

3) cepbe3HbIe U MacCOBble HAPYIIEHU MEXKAYHAPOAHBIX 0053aTENbCTB, UMEIONUX OCHOBOIIOJIATa-
Iolllee 3HaYEHUe /1A 3alIUTHI YeJI0BeKa, BKII0Yas 0043aTeNbCTBO 3anpeTa pabcTBa, TeHOnua
U anapTeunsa;

4) cepbe3Hble HapylIeHUA 0053aTeIbCTB, IMEIOLINX OCHOBOIIO/IAraoliee 3HaueHue 715 OXPaHbI OKPY-
JKaloIed cpesbl, TAKMX KaK 00s3aTeIbCTBO 3alIpeTa MacCcoBOro 3arpsA3HeHus aTMocdeprl U oKea-
HOB [8, c. 239].

BrreynomsanyTas Komuccuss OOH pa3pabarteiBaeT mpoekT Kozekca mpecTyIUIeHUH IPOTUB MUpPa
1 be3omacHOCTH desnoBeuvecTBa. Ha cBoeit 48-i1 ceccuu, MpoXoAUBIiel ¢ 6 mast mo 26 utosst 1996 1., Ko-
Muccus, paboTas HaJ BTOPbIM YT€HHEM 3TOT'O IIPOEKTa, BKJIIOYIIA B €r0 OCOOEHHYIO YacTh IIATh IPYIII
MeXX/yHapOJAHBIX NIpecTyIUIeHU: 1) arpeccus; 2) reHonu/; 3) NpecTyIluleHUsa IPOTUB YeJ0BeYHOCTH;
4) npecTymIeHUA IpoTUB coTpyaHUKOB OOH U cBA3aHHOTO ¢ Hell TepcoHasia U 5) BOeHHBIE NTpecTyIlle-
HuA [7, c. 89-124].

PUMCKUH CTaTyT cBOeOOPa3HO 0OOOIINI CYIeCTBYIOIe HOPMATHUBHbIE U JOKTPUHAIbHBIE ITOAXOBI
K KJIaccuUKALUY MeKAyHapOAHBIX NIPeCcTyIUIeHU . B 4. 1 cT. 5 aToro okyMeHTa MeXX/yHapOoAHbIe IIpe-
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CTYIUIEHUS PasZieJIeHbl Ha YeThIPe TPYIIIBL: 1) MpecTyIUIeHNs TeHOLN/A; 2) MPECTYIUIEHUS IIPOTUB YeI0BeY-
HOCTH; 3) BO€HHBIe IPECTYIUIeHU; 4) IPECTYIUIEHU arpeccui.

Ha Ham B3z, JaHHasA KiaaccuUKaIya MesKIyHAPOAHBIX TPECTYIUIEHUT sBIsAeTCs 6osiee TOTHOM. [To-
ZpOOHBIN NIepevyeHb AeTHUM, BKJIIOUEHHBIX B OTH I'PYIIIEI IPECTYIUIEHUH, TPUBOJUTCS B CIEAYIOLUINX CTaTh-
ax Pumckoro cratyrta: 6, 7 1 8 cooTBeTcTBeHHO [9]. PuMcKuii cTaTyT He COAEP:KUT OIpe/ie/IeHUsA cocTaBa
mpecTymieHus arpeccuni. CorracHo 4. 2 CT. 5 cTaTyTa onpeZiesieHre 3TOTO MIPECTYIUIEHUA U YCIOBHUA OCyIIle-
CTBJIEHUS I0PUCAUKIIVY Cy/ia B OTHOLIEHUU HETO JO0JDKHBI OBITh U3JI0KEHBI B OT/ETHHOM JOKYMEHTE, KOTO-
PBIii 0JKeH OBITh TPUHAT AccaMbiieei ToCyIapCTB-YIaCTHUKOB.

TakuM 06pa3oMm, iepedeHb MEXAYHAPOAHbBIX MIPECTYIUIEHUH SBJISETC JIUIIb MPUOIU3UTETHHBIM, T10-
CKOJIBKY OH IIOCTOSIHHO OyZieT U3MEHATHCS 110 Mepe Pa3BUTHA MeXAyHApOJAHOro MpaBa. B Hayke MeXayHa-
POZHOTO TIpaBa MPeCTYIUIEHHU POTUB YeJIOBEYHOCTH ¥ BOEHHBIE TIPECTYIUIEHHUS YaCTO OOBEJUHSIOT B 60-
Jiee MUPOKYIO TPYIITY MIPECTYIUIEHUH TPOTUB 6e3011acHOCTH YeoBedecTBa. Ha HaI B3IIAA, 3TO CBA3aHO
C TEM, YTO HE3aBHUCUMO OT TOT'0, COBEPIIAIOTCSA JIU TAKWE IPECTYIUIEHN B MUPHOE WJIN BOEHHOE BPEMs, I10-
CJIEZICTBUS UX COBEPILNEHUS OIPAaHUYMBAIOT KAK MUHUMYM YCJIOBHUSA 6€30MaCHOTO CyIIECTBOBAHUS YeIOBe-
YECKOTO COODIIECTRA.

BUBJIMOTPA®UYECKUI CITMCOK

1. leknapanus o IpeAoTBpallleHNuU sepHoU kaTacTpodrl. [IpuHsaTa pesostoreil 36/100 T'eHepass-
HoM Accambiieun ot 9 gekabpsa 1981 r. URL: https://www.un.org/ru/documents/decl_conv/declarations/
nuc_catastrophe_prevention.shtml (zaTa obparenus: 14.02.2024).

2. JKeneBckue KOHBeHIIMU OT 12 aBrycra 1949 r. 1 ONIOTHUTENIbHEIE IIPOTOKOJBI K HUM; 5-€ W37, [JOIL.
M. : Mexxaynapozausiii Komuter Kpacaoro Kpecra, 2011. 302 c.

3. KoHBeHI[A O HEIPUMEHUMOCTH CPOKA ZJABHOCTY K BOEHHBIM NPECTYIUIEHUAM U MIPECTYIUIEHUAM
npoTuB uenmoBevecTBa. URL: https://docs.cntd.ru/document/1901034 (zaTa ob6pamenus: 14.02.2024).

4. KoHBeHIIUA O MIpeAyIIPEKAeHUH MTPECTYIUIEHN TeHOI[Ua ¥ HaKa3aHUH 3a Hero. [IpuHATa Pe30ToIu-
et 260 (IIT) TenepanbpHoit Accambiiert OOH oT 9 gexabps 1948 r. URL: https://www.un.org/ru/documents/
decl_conv/conventions/genocide.shtml (zata obpammenus: 14.02.2024).

5. Jlykaryk 1. V1., HaymoBs A. B. MexxayHapoAHOe yroJIOBHOE IpaBo: yuebHuk. M. : Crapk, 1999. 287 c.

6. OnpezeneHne arpeccuul. YTBep:kAeHo pesoonueit 3314 (XXIX) I'eHepanbHOM Accambiien ot 14 ze-
kabpsa 1974 r. URL: https://www.un.org/ru/documents/decl_conv/conventions/aggression.shtml (zara
obpamenus: 14.02.2024).

7. TlpoexT Kojiekca mpecTyIuieHui TPOTHUB MUpa U 6e30MacHOCTH YeoBevecTBa // ['eHepanibHas ac-
cambiiess OOH. Ceccus 51-1. [TJoknaz Komuccnu MexxyHapoAHOIo mpaBa 0 paboTe ee COPOK BOCHMOM cec-
cun 6 Masg — 26 urona 1996 r. Heio-Vopk. 1996. C. 24-124.

8. IIpoekT CraTeit 06 OTBETCTBEHHOCTH TocyAapcTB // I'enepanbHas accambiess OOH. Ceccust 34-1. [lo-
K71a7 KoMuceny MexIyHapoZHoro Ipasa o pabote ee 31-it ceccun 14 masa — 3 asrycra 1979 r. Hpro-Mopk.
1979. C. 233-243.

9. Pumckuii cratyT MexayHapogHoro yrojgoBHoro cyza. URL: http://index.org.ru/icc/st_p2.
html#p2__7 (gaTa obpamenus: 14.02.2024).

10. YcraB MexayHapoaHoro BoeHHoro TpubyHasta AJis cyJa ¥ HaKa3aHUs IIaBHBIX BOEHHBIX TPECTYII-
HUKOB eBpomeiickux crpaH ocu. URL: https://docs.cntd.ru/document,/901737883 (zara obpameHus:
14.02.2024).

11. International Criminal law: cases and materials / Jordan J. Paust, M. CherifBassiouni, Michael
Scharf, Jimmy Gurule, Leila Sadat, Bruce Zagaris, Sharon A. Williams. Durham, North Carolina: Carolina
Academic Press, 2000. 1135 p.



