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I'paxzaHcKas feeclioCOOHOCTh HeCOBEPIIeHHOIETHUX ABIAETCA JaBHUM IIpeMeTOM Hay4HOI'o II0-
3HaHWA. KaKpIii HOBBIN 3Tall OOIEeCTBEHHOr'O PAa3BUTHA BIMAET Ha Ollpe/ieleHre HallMOHATbHEIM 3aK0-
HOZATEeJbCTBOM IIPABOBOI'O MOJIOXKEHUS HECOBEPIIEHHOJIETHUX YYaCTHUKOB I'PaXKAAHCKOr0 000pOTa, BHI-
PaXeHHOT0 B 00LIMX HOpMax ['pakJaHCKOTO KoZeKca 0 pU3NYECKUX JIHIaX. VIHCTUTYT eecriocOOGHOCTH
HeCOBepIIeHHOJIETHUX Ha COBPEMEHHOM 3Talle Pa3BUTHA IIPeTepIIes, XOTA U He 3HAYNTeIbHbIe, Ipeobpaso-
BaHMA. Onpese/leHHBIN 3Tall 5KOHOMUYECKOI'0, COLIMATbHOIO U IIPAaBOBOI'O PAa3BUTHSA COBPEMEHHOro o0Iie-
CTBa CIIOCOOCTBOBAJ 3aKOHOZATEIBHOMY 3aKPEIUIEHUIO PaHee HeN3BECTHBIX POCCUICKOMY IIPaBOIIOPAAKY
MHCTUTYTa 5MaHCUIIAIlUY, IIpaBa Ha 3aHATHe NpeJIIpUHUMaTelIbCKON 1eATelbHOCThIO, IPaBO HecoBep-
IIEHHOJIETHUX OBITh WIEHAMU KOOIlepaTuBOB. CTpeMUTeIbHAs BOJIIOIHSA 00S3bIBAET COBEPLUIEHCTBOBATD
MIPaBOBYI0 MHGPACTPYKTYPY, IPU3BAaHHYIO 00eCIeunBaTh aZleKBaTHbIE BEJIEHUAM BpeMEHH IIPaBOBbIE BO3-
MOXXHOCTH HECOBEPIIEHHOJIETHUX. KIII0ueBEIM CpeZicTBOM MOZEpHU3ALNY NHCTUTYTA eeCIOCOOHOCTH He-
COBEepILIEHHOJIETHHUX sABJIAeTCA cyZe6HasA IPAKTHKA, ABJIAIOIAACI MaPKEPOM KadecTBa JeHCTBYoIIel cucTe-
MBI I0OPUANYECKUX CPe/ICTB, IIPU IIOMOIITN KOTOPBIX OCYIIIeCTBIIAETCA pe3y/IbTaTHBHOE IIPaBOBOE BO3ZEHCTBHE
Ha o0IecTBeHHbIE OTHOIIEHU, [T0BeleHNE JIFO/IeH.

KitoueBble cioBa. [IpaBoBoe 1osioxeHMe, BO3pacT, CIIOCOOHOCTD, CAe/KH, COVIAllleHuA, SMaHCUIIa-
LKA, TpeJIpUHUMAaTeTbCKadA JeATeTbHOCTb, OTBETCTBEHHOCTb.
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of the legal capacity of minors at the present stage of development has undergone, although not significant,
transformations. A certain stage of the economic, social and legal development of modern society contributed
to the legislative consolidation of the institute of emancipation, the right to engage in entrepreneurial activity,
the right of minors to be members of cooperatives, previously unknown to the Russian legal order. Rapid
evolution obliges to improve the legal infrastructure designed to provide adequate legal opportunities for
minors to the dictates of time.
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o I'paxxzanckomy kogekcy PCOCP 1922 u 1964 rT. B cofiepKaHue I'PakJaHCKON JeecliocoOHo-

CTH BXOZIWJIA CITOCOOHOCTh CBOMMHU JIEHCTBUAMU MTPUOOGPETATh IPakIaHCKYE MTpaBa U CO3/]aBaTh

s cebs TpaXkJaHCcKue 005S3aHHOCTH, HO B HUX He BKJIIOYAIach CIIOCOOHOCTh CAMOCTOATENBHO
OCYIIECTBIATH IIpaBa U UCIOIHATb 00si3aHHOCTH. 'K PD f0omOMHUI coepikaHue eecioCOOHOCTH, a 3Ha-
YUT U HayYHBIE BO33PEHMUS O I€eCIOCOOHOCTU TOMBKO KaK CEMTKOCIIOCOOHOCTH YIIUTU B TIPOILIOE. B cocTaB
Z1eecrtocOOHOCTH BXOJAT CAETKOCIOCOOHOCTD, CITIOCOOHOCTh COBEPIIATH MHBIE IIPABOMEPHBIE IeCTBUA
U CITOCOOHOCTH HECTH OTBETCTBEHHOCTD. [Ipy 3TOM HayKa ZleJlaeT aKIeHT Ha IETUKTHYI0 OTBETCTBEHHOCTb.
E.T. BenbkoBa nutieT: «®opManbHBIM IOATBEPXKAEHUEM 3TOT'O BEIBOZA SIBJIIETCS BKIIOUEHUE HOPM O Jiee-
crioco6GHOCTH rpakzanuHa B OO6Iyo yacTh [pakIaHCKOT0 KOZIeKCca, HOPMbI KOTOPOU PacpOCTPAHSIOT CBOE
JeticTBre Ha Bce pasziensl OcobeHHoM yacTu» [1, ¢. 50]. OgHako 06s3aHHOCTH TI0 BO3MEIEHUIO BO3HUKA-
10T He TOJBbKO U3 IeJIMKTOB, HO U U3 cZlesIoK. Peus 37iech UeT 0 e[MHOM KOHIIeINY, JieXallell B OCHOBE pe-
IJIaMeHTallUU 3TUX IPaXAaHCKO-IPaBOBbIX UHCTUTYTOB [2, c. 140].

3aKOH HaJie/IeT HECOBEPIIEHHOMETHUX OT 14 710 18 j1eT ciocOOHOCTHIO CAMOCTOATETHHO HECTH UMYIIlE-
CTBEHHYIO OTBETCTBEHHOCTH I10 C/IeIKAM, COBEPIIEHHBIM KaK CAMOCTOSITeTbHO, TaK U C TMCbMEHHOTO COoTvIa-
cusi poAuTenel (JInll, UX 3aMeHsIoINX) . DopMarbHO HECOBEPIIEHHONETHUN SABISETCA HETPYAOCIOCOOHBIM
Y HaXOAUTCS Ha MKAUBEHUY CBOMX POAUTENIEH, TIO3TOMY OTBEYATh 10 CBOMM 00513aTe/IbCTBAM BCEM TIPUHA-
JIeXKaIuM eMy UMYIIeCTBOM BPSAZ JIU CMOXKET. 3HAaYUT, KoHcTaTtupyeT V. A. Muxaiinosa, «...He yUUThIBAIOTCA
HMHTepeChl KOHTPAreHTOB, KOTOPBIE JINIIAIOTCA BO3MOKHOCTH TIOTyYUTh BO3MelleHre IPUYNHEHHBIX yOBIT-
KOB M3-32 OTCYTCTBUS Y JIUIIA B Bo3pacTe oT 14 zi0 18 et Heob6xoauMoro umyirecta» [3]. OTBETCTBEHHOCTb
3a MpUYMHEHUE Bpe/ia HACTYIaeT y HECOBEPIIEHHONETHETO Ha OOIIMX OCHOBAHUAX, HO TP YCJIOBUU HAIU-
4Yus COGCTBEHHOTO 3apaboTKa WK MHOT'O IOX0/Ia, IOCTATOUHBIX /ISl BO3MeIlleHus Bpeja. Poaurenu (Jivua,
MX 3aMeHSIOI1e) MOTYT OBbITh TPUBJIEUEHBI K CyOCHUANAPHON OTBETCTBEHHOCTH. [IpecTaBIsgeTcs, 9To 10 Ta-
KOMY JKe TIPUHITUITY ZIOJDKHA OBITh TIOCTPOEHA U OTBETCTBEHHOCTH 3a C/IENKU, BEIb POJUTENN COTIACHITUCH
Ha CZIeJIKY U TEM CaMbIM BO3JIOXKWJIM U Ha ce0s OTIpe/ie/IeHHYI0 OTBETCTBEHHOCTD. B IaHHOM ciTy4dae rpuMe-
HfETCS aHAJIOTUA 3aKOHA C LIeThI0 yCTPaHEeHUs 3aKOHOaTeNbHbBIX Tpobesios [4, c. 180].

O6beM Z1eecriocOOHOCTY HECOBEPIIEHHONETHUX TPAZAUITMOHHO 3aBUCUT OT BO3PacTa, KOTOPHIH, IO MHeE-
Huto H. B. JleToBoM, MOXXHO paccMaTpUBaTh Kak IOCTOAHHYIO (YHHBepCaIbHYIO) KaTeroprio B IOHUMaHUU,
YTO OH BCErJja yYUThIBAETCs IIPU XapaKTePUCTHKe peberKa [5, ¢. 177]. Vcnosb3oBaHue BO3pacTa Kak evH-
CTBEHHOT'O KPUTEPUS COAEPIKAHUS 1eeCTOCOOHOCTH HECOBEPIIEHHOIETHHX MTOPOXKAAET MPobes 3aKoHoa-
TeJbCTBA, YCYTYOIAIOUINI TPO6IeMy peann3aluy CAeIKOCIIOCOOHOCTH HECOBEPIIEHHOMETHUX C OTPaHHUY€eH-
HbIMHU GU3NYECKUMU BO3MOXKHOCTSIMU, 00IaIaf0IIUX COXPAHEHHBIM UHTEUIEKTOM, HO KOTOPBIE HE MOTYT
caMU 3aIMoJHATh JOKyMEHTHI, KOT/Ia 3aKOH TpebyeT COBepIaTh CAETKU JIUIHO [6].

CdenkocnocoO6HOCMb KAK 0CHOBHOLL a1iemeHm deecnocobHocmu. TTopsAZIOK COBepIIIeHNs HECOBEPIIIEH-
HOJIETHUM CZIeJIOK ofpezesieTcs obuumu Hopmamu I'K PO u Hopmamu 'K PO 06 oTaenbHBIX BUax 06s13a-
TeJbCTB U MHBIX Qpe/lepalbHBIX 3aKOHOB. HarprmMep, mpaBo HECOBEPIIEHHOIETHETO ¢ 14 jileT BHOCUTH BKJIa-
ZIbl B KpeJUTHbIE OpTaHU3ally U PaclopsaKaThCsA UMY perviaMeHTHPOBaHO crelranbHol maBoit 'K PO, ©3
«O 6aHKax ¥ 6aHKOBCKOM ZIeATeTbHOCTH», «O CTpaxoBaHUU BKJIAJ0B B 6aHkax Poccutickoii ®epepariym»,
«QO TIepCOHANbHBIX IAHHBIX». 3aKII0UYEHUE JOTOBOPa 6€3 ComIacus JaeT 3aKOHHBIM MPECTABUTEISIM IIPABO
OCITOPUTD CZEJIKY, a Cyy IPU3HATh ee HeeHCTBUTENbHOU. Tak, MOCKOBCKUIT 06J1aCTHOM CyZ CBOMM aries-
JIALIMOHHBIM ompeZeneHueM oT 26.05.2014 o geny N°33-11436/2014 noaTBepAWI IPaBOMEPHOCTb OTKa-
3a HIDKECTOSAIINM CYZOM B YIOBJIETBOPEHUN UCKOBBIX TPe6OBAHUI O B3BICKAHUW CYMMBI 33/[0JDKEHHOCTH
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II0 IIpOLIeHTaM 3a I0Jb30BaHUeE KPeJUTOM, ITIOCKOIbKY Ha MOMEHT 3aKJ/II0UeHUs JoT0BOpa KpeJUTOBaHUA
OTBETYUK ABJISJICS HeCOBePIIeHHOJIeTHUM, IMChbMeHHOe coIviacke 3aKOHHBIX IIPe/ICTaBUTeNel Ha coBepIlle-
HUe JJAHHOU CZIeJIKU He TIpeCTaBIeHo.

K 3akoHOzaTeTbHOMY OIpeZENEHUIO IIeHbI (CYMMBI) MEJKOUM OBITOBOM CAENKM IIPU3bIBAeT Hayka [7,
c. 9]. IlpeacTrapiaseTcs, 4TO peVIaMeHTHPOBaHME 1IEHOBOT'O ITOpOra CeNKY CHU3UT IPaKTUUECKYI0 BAXKHOCTD
HODPMBI B CBAI3U C ee HU3KOH 3ddeKTUBHOCThIO. Tor/ja Kak y4eT MaTepHUaIbHOTO TIOJI0KEHUA CEMbH B COBPe-
MeHHBIX peallax BIIOJIHe OolpaB/iaH. B Hallell cTpaHe, yrBepxaaet npodeccop H. Y. Kynukosa, 90% mo-
XOZIOB MpuHazexkat 15% HacenmeHwus, T. e. 6oraTeiM, 10% Z0X0Z0B MIPUXOAUTCA Ha OCTAbHOE HaceleHue.
Pa3HuIla B I0X0ZIaX MEXK/Y JECITHIO IIPOIIEHTaMU CaMbIX O€HBIX U JA€CATHIO MPOLIEHTAMU CaMbIX 60OTaThIX
€XerofHo ypenuuusaercs [8].

BriTOBas caenka GyKBaJbHO O3HAYAET OOBIYHYIO /I CIOKUBIIETOCs oOpasa KU3HU IpaKAaHuHa, Ha-
MIpaBJIeHHYIO Ha Y/ZIOBJIETBOPEHME JTUYHBIX (OBITOBBIX) €XXeJHEBHBIX (IIOCTOSHHBIX, OOBIYHBIX) ITOTPED-
HocTell rpakzaHuHa. He cornacumcs ¢ ane/UIsaIIMOHHBIM oIpeziesieHrieM MOCKOBCKOTO I'OPOZCKOTO CyZa
oT 04.08.2015 no gemy N°33-22359/2015, B KOTOpOM HEOZHOKPATHBIE CTABKU HECOBEPIIEHHOJETHETO
Ha TOTaJIu3aTope B 6YKMeKEPCKOM KOHTOpE KBAMUGUIIUPYIOTCI KaK MeJKUe OBITOBBIE CIETKU, TAK KaK OHU
He 001aJaloT TaKUM KBaTUGHUIIUPYIOIIUM MTPHU3HAKOM, KaK «ObITOBOM XapaKTep» CAETKHU.

HeormnpegeneHHOCTh 3aKOHOAATEIbHON KOHCTPYKLIMHU O PACIOPAKEHUA HeCOBEPIIEHHOJeTHUMHU 3a-
paboTKOM, CTUTIEHAVEHN ¥ MHBIMU JOXOJaMHU IIPUBeEJIA PsZ aBTOPOB K BBIBOAY O TOM, YTO IPUOOPETEHHBIE
Ha 3apaboTOK Bellu — Ta JKe 3apaboTHas IUIaTa, HO B OBEIIECTBIEHHOM Bue [9, c. 95-96]. Eciu npezo-
CTaBUTh HECOBEPIIIEHHOJIETHEMY BO3MOXKHOCTD PACIOPSKAThCA BelllaMU, TPUOOPETEHHBIMU Ha 3apaboToOK
WU CTUTIEHZIUIO, TO, BO-TIEPBHIX, B IPAYKJaHCKOM 060pOTE BOOOIIE HEBO3MOXHO Oy/IET OTAETUTH 3TU BEIH
OT TeX, KOTOpbIe ObLIN MTPUOOPETEHBI 3a CUET APYTrOT0 UCTOYHUKA; BO-BTOPHIX, IIOAPAa3yMEBAETCs, YTO 3a-
paboTOK WM CTUIIEH/INIO HECOBEPIIEHHOJIETHUN PaCXOAYET /I YAOBIETBOPEHUA CBOUX MaTepUaTbHBIX
Y KyJIBTYPHBIX TOTPEeGHOCTE, B OIIpe/IeIeHIH KOTOPBIX OH CBOOOZIEH B TPAHUIIAX CAMOCTOSATETHHOTO 3apa-
6otka [10, c. 107].

3a cueT cOGCTBEHHOTI'O ZI0X0/]a HECOBEPIIIEHHONIETHU M, HAIPUMED, MOXKET BHOCUTD IIATy 32 KOMMY-
HaJbHBIE YCIYTH U 32 XKWioe roMmeleHue. [Ipy HeZJoCTaTOYHOCTU Y HEeCOBepllIeHHOIeTHero cpecTB [lie-
HyM BepxosHoro Cyza P® B nocraHosieHnH OT 27.06.2017 N2 22 «O HEKOTOPBIX BOIIPOCAX PACCMOTPEHNUS
CyZiaMU CIIOPOB IO OIIaTe KOMMYHAIbHBIX YCJIYT U KWJIOTO ITOMEIeHNs, 3aHHMaeMOoro rpaXk/jaHaMiy B MHO-
TOKBApTHUPHOM /JIOME TIO ZIOTOBOPY COI[MAJBHOTO HaliMa WY MPUHA/JIEKAIEro UM Ha MpaBe COOCTBEHHO-
CTHU» TIpeAiaraeT 00653aHHOCTD IO OIUIATE JKIJIOTO ITOMEIIEHHU M KOMMYHAIbHBIX YCIYT CyOCUAUAapHO BO3-
JIOXUTD Ha poauTesiei. OMHAKO 3aKOH He MPeAyCMaTPUBAET CyOCUAMAapHOUM 003aHHOCTH POAUTENEH (JIHII,
HX 3aMEeHSIIOIINX) M0 00513aTeIbCTBAM HECOBEPIIIEHHOIETHHUX, A «...KOMIEHCUPOBAThH CJIOXKUBIIIYIOCS CUTYa-
LIMIO IPUMeHeHNeM CyZeliCKOro yCMOTpeHMA He Bcerja onpaBAaHHo...» [11, c. 221].

OrpaHuyeHHas 3aBelaTeIbHast 1eeCoCOOHOCTD JHUIIAET HECOBEPIIEHHOIETHHX ITPaBa 3aBeljaTh CBOU
Zoxonsl. HecoBepIlleHHOIETHHH 061ajaeT IpaBoOM IepeZjaBaTh UMYIIECTBO M0 6€3BO3ME3THOM CZeIKe Jia-
PEHUsA, HO JINIIIEH IIPaBa €ro 3aBellaTh. B MOIb3y PACIIMPUTETLHOTO TOJKOBaHUA 3aBelaTeNbHOM CII0CO0-
HOCTH HecoBepIIeHHOJIETHUX BbICKa3bIBAJIMUCH ellle COBETCKUe yueHble [12, c. 12].

HecoBepiiieHHOIETHUE 005I3aHBI COTIACOBBIBATD CAENKU C POAUTENIMU (JIUIIAMU, UX 3aMEHSIOIINMU).
TonbKo coracue, moiydeHHOeE iepe/; COBeplIeHreM C/eIKY, YKa3aHo B ocTaHoBieHUe [Ipesnanyma HYesns-
6uHCKOTOo 0b1acTHOrO cyzAa ot 27.03.2013 mo geny N2 44r-24,/2013, criocobHO 06ecrieunTh COOII0IeHUE 3a-
KOHHBIX UMYIIIECTBEHHBIX IIPaB HecoBepllleHHOIeTHero. Toraa kak Halu4dye COIVIacys OpraHa OlleKH U Iolle-
YUTEIbCTBA HA COBEPILIEHUE CAEIKH M0 OTIYKIEHUIO MMYIIeCTBa MaJIOJIETHETO PeOeHKa, 110 OTIPe/ie/IEHUTO
CyzebHoii koyneruu BepxoBHoro Cyza PO o rpaskganckum genam ot 29.08.1997, He ABIseTCI AOCTATOY-
HBIM ITOJTBEPKJeHNeM 3aKOHHOCTHY COBepIleHHOU caenku. Koncrutyimonusiii Cyz PO B mocTaHOBIEHUN
oT 08.06.2010 N2 13-IT «[Io memy 0 npoBepKe KOHCTUTYLIMOHHOCTHU IIYHKTA 4 cTaThy 292 ['paskJaHCKOTO KO-
nexca Poccutickoit ®eziepanivivl B CBsI3U C Kaa000i rpaxaaHky B. B. YagaeBoti» Hamucast: pelieHus opraHa
OTIEKU U TIONIEUYUTEHCTBA — B CJIYYasAX UX 00’KaJOBAaHUA B CyZileOHOM MOPAKE — MOZJIEXKAT OI[EHKE CYI0M
HICXO/Is1 U3 KOHKPETHBIX OOCTOATETBCTB Zea.

HecoBepiieHHoIeTHIE € 14 jleT BIpaBe caMOCTOATENbHO OCYIIeCTBJIATh IIpaBa aBTopa IPOU3BeleHUA
HayKH, TUTePATyPhl WIN UCKYCCTBA, U300PETEHUS WU NHOTO OXPAHIEMOTO 3aKOHOM Pe3yJibTaTa CBOeH UH-
TeJUIEKTyaIbHOMU JeATeTbHOCTH. [leecriocOOHOCTh aBTOpa OXBATHIBAETCS OCYIECTBIEHUEM JTUUHBIX HEUMY-
IIeCTBEHHBIX MTPAB; A€HCTBUAMU aIMUHUCTPATUBHOTO XapaKTePa; COMIAIIEHUMU U CAETKOCTIOCOOHOCTHIO.
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Kak cneayer u3 mocraHosieHus Cyza 10 UHTE/UIEKTyaJbHBIM ITpaBam oT 22.07.2014 N2 C01-639/2014
o feny A40-138710/2013 o mpusHaHUM JOT0OBOPA, 110 KOTOPOMY MHAWBUAYATbHBIN MTpeApuHUMATEb
ZIOJDKeH To 3a/laHUIo 3aKa34yuKa Cco3/aTh U llepelaTh 3aKa34UKy IIPOM3BeleHUA Ha PYCCKOM U aHIVIMHCKOM
A3BIKAX, IOTOBOPOM aBTOPCKOTO 3aKa3a aBTOPOM MOJKET ObITb M MHAWBUYaTbHbIA IPeAIPUHIMATEND, B Ka-
YecTBe KOTOPOT'O MOXET OBITh 3aperucTPUPOBAH U HECOBEPIIIEHHOJIETHHUH.

IIpaso 6bims wneHom koonepamuea. HecoBepieHHONIETHE, JOCTUTIINE 16 JIeT, MOTYT OBITh WieHa-
MU KOOIIEPaTHBOB B COOTBETCTBUU C 3aKOHAMU O KooIlepaTuBax. UieH KoollepaTuBa caMOCTOATENbHO HC-
MOJTHSET BCE MPaBa U 00SI3aHHOCTH, B TOM YHCJIE HECET CAMOCTOSATENbHYIO0 UMYIIIECTBEHHYIO OTBETCTBEH-
HocThb. HanpriMep, HecoBepIlIeHHOJIETHUH YIeH celbCKOX03ACTBeHHOT'0 IIPOM3BOICTBEHHOT'0 KOoIlepaThBa
caM 3aKJII04aeT C KOOIlepaTUBOM OIIpeZie/ieHHbIe JOrOBOPHI; 16-IeTHUM NallyK BIIpaBe IoaydaTh 3aliMbl
Ha OCHOBAHMU JOTOBOPOB 3aiiMa, 3aK/II04aeMbIX MeXAy KpeJUTHBIM KOOIIepaTHBOM U 3aeMIIINKOM — 4Jie-
HOM KPeJIJUTHOTO KoolepatuBa (maimukom). Eciu ObITh TIOCTe[0BaTeNbHEIM, OTMeYaeT A.B. CTemnaHIok,
HeCcOoBepIlleHHOJIeTHUM WieH KoollepaTuBa BIIpaBe CaMOCTOSTEIbHO PaclopsKaThCsA STUMU CpeiCTBaMU
[13, c. 21].

Hnote anemenmst deecnoco6Hocmu HecogepuieHHolemHux. HOBOBBeleHEM HACTOSIIEr0 BpeMeH!
SIBJISIETCS TPABO HECOBEPIIEHHOJNETHUX ¢ 16 JIeT ObITh WIEHOM KPeCThAHCKOTro (pepMepcKOro) Xo3sicTBa.
JlaHHOe TIpaBo MPSIMO He TPEAYCMOTPEHO B HOPMax KOZieKca O ZeecliocOOHOCTU, HO BXOAUT B €T0 COZEp-
’KaHMe, TaK KaK ABJIAETCA 2JIEMEHTOM IpakZaHCKOU mpaBocrocobHocTy. HecoBepiieHHOIETHUH caMo-
CTOAITEJIbHO YYacTBYeT B COIVIAlIEHUAX, BhIpaXKaeT coIvIacue, paclopsiKaeTcs [0X04aMu, ONydYeHHbIMU
OT JIeATENbHOCTH X035¥cTBa. HecMoTps Ha GOpMaIbHYIO AOMYyCTUMOCTD, HETIOJHAS MPeAIPUHUMATEb-
CKas MPaBOCYO'BEKTHOCTH He IT03BOJINT HECOBEPIIEHHOIETHEMY IIOTHOLIEHHO HCIIOJIHATD IIpaBa U 00s3aH-
HOCTH IVIaBbI X034HCTBa, IOCKOJIbKY €ro AefATeIbHOCTb BBIXOAUT 3a IIpesesbl IPakKJaHCKO-IIPaBOBOTr'O pery-
JINPOBaHUA.

Co3zanue U ydacTue HeCOBEepIIeHHOJNETHUX B I0OPUANYECKUX JNIIaX JaBHO ABIAETCA HAyYHOU JuIeM-
Mo¥i. [IpaBo HeCOBepIIeHHONIETHHX C 14 jieT OBITh yupeauTensaM (y4acTHUKaMU) IOPUANYECKOTO JIUIA 3a-
BUCHUT OT €T'0 OPTaHU3aIMOHHO-IIPAaBOBOH GOPMBI. YUaCTHUKAMU X03SHCTBEHHBIX OOIIECTB HECOBEPIIIEHHO-
JIETHUE MOTYT OBITh B CJIydae IpHoOpeTeHNsA MU CTaTyca HHANBHUAYaJIbHOTO IIpeAnpuHIMaTes. [IpaBoBoi
6ecrepCreKTUBHOCTBIO HECOBEPIIEHHOIETHETO, IaYKE CTABLIErO ITOTHOCTHIO ZIeeCTIOCOOHBIM, B yIIPaBIEHUH
opraHu3sanuei 0ObACHAETCSI OTCYTCTBUE MPAaBOIPUMEHHUTETHHOTO MEXaHU3Ma OCYIIeCTBIEHUs TIpaBa co-
3aBaTh IOPUAMYECKUE JIUIA, ABIAIONIETOC YaCThIO IPAKJaHCKON IIPaBOCIIOCOOHOCTH.

ITpednpurHumamensckas dessmeabHOCMb Heco8epuleHHOlemHUX. [IpeZlycCMOTPEeHHOE IeHCTBYIOIINM
I'paxkaHCKUM KOZIEKCOM IIPaBo Ha 3aHATHE IPeJIIPUHNMATENbCKOM! e TeTbHOCThI0 HeCOBEPIIeHHOMEeTHUM
MOJKeT OCYIIeCTBUTD C coIVIachsA poAuTesel (JIUI, UX 3aMeHAomux) ¢ 14 net. [Ipu 3ToM 0CTaTOYHO coria-
CHisl OZIHOTO U3 poauTesiell (JINLa, ero 3aMeHsIIONETO0), AeHCTBYIOIETO Pa3yMHO U JOOPOCOBECTHO B MHTe-
pecax pebenka. Corracre HOCUT YHUBEPCATIbHBIN XapaKTep, UCKIIOYAONIUi aabHENIIee cormacoBaHme
OTZIeJIbHBIX CZIeJIOK HeCOBEPIIeHHONIeTHer0 IIPU OCyLeCTBIeHUU IpeAIIPUHUMATENbCKON AeATeIbHOCTY,
YTO COIIACyeTcs C TAKUM ee IOpUAUIeCKUM IIPU3HAKOM, KaK «CaMOCTOATENbHOCTh>.

CraTyc UHAUBU/YAJbHOTO IPEAIIPUHUMATENS HE MEHSET COleprKaHUeE eeClTOCOOHOCTH, TI0O3TOMY He-
COBEepIIEHHOJIETHUH OCTAETCA JIMIIOM He IIOJIHOCTBIO leecriocoOHbIM. CiejoBaTebHO, CINTAEM, YTO HECO-
BepILIEeHHOJIETHHE JO/DKHBI 3aHUMAaThCA NHBIM BUOM 5KOHOMUYECKOH ZIeITeIbHOCTH, HO He NIpeAIIpUHNUMa-
TEbCTBOM, B TOM CMBICJIE, KOTOPHIH 3a/m0KeH B ctaThe 2 ['K PO, 1160 ee Hauaso A0KHO OBITH 06YCIOBIEHO
MIpeIBapUTEIbHON AMaHCUTIaliel. YaeHne o TIOTHOU /1eeCltocOOHOCTY HECOBEPIIIEHHOIETHUX ITPEATIPUHU-
MaTeJiel MoAIepKUBaeTCsl MHOTUMU aBTopamu [14, c. 83].

Omancunayus. YcraHoBieHUE cyZoM daKTa Hamuuus 00s3aTeTbHBIX YCIOBUH, IPEAyCMOTPEHHBIX 3a-
KOHOM /ISl IPU3HAHUA HECOBEPIIEHHOIETHETO IIOJTHOCTBIO ZIeeCIIOCOOHBIM (3MaHCUITMPOBAHHEBIM), SIBJISET-
Cs1 OCHOBaHUEM IS YAOBIETBOPeHUs TpeboBanus” (cM.: OnpegeneHne Hinkeropogckoro 06JacTHOTO cyza
oT 06.10.2009 1o gemy N233-7553).

[Mopsizok aMaHCUNIAIIUY 3aBUCHUT OT coracus 060ux poauTeneil. BykBajibHOe TOJTKOBaHYE HOPMBI CTa-
U 27 'K P® 03HayaerT, 4ToO OTCYTCTBUE COIVIACUS UMEHHO 000UX POAUTENEH, HE3aBUCHMO OT IIPUYHHEI,
He TI03BOJIET IIPOBECTU SMaHCUNIALIUIO B YIIPOIIeHHOM (aMUHUCTPAaTUBHOM) nopsifke. Vcxoas U3 aTo-

*

B 2019 1. bbI0 paccmoTpeHo 15 1 ynosnetsopeHo 9 3assneHnit, 8 2020-151 10,8 2021-8 1 5 cootBeTcTBeHHO. CM..:
CynebHbI fienaptameHT npu BepxosHom Cyze PO URL: http://www.cdep.ru.
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T'o TTO3UIIU, BEICKa3aHHAaA B ATIeJUIAIIMOHHOM OlpeieJieHnH MOCKOBCKOI'0 TOPOZICKOTO cyza oT 16.05.2018
o gey N233-16919,/2018 o ToMm, YTO «...yCJIOBUEM /JIs1 0bpallleHus B CyZ C 3asBaeHreM 06 0ObsIBIEHUHN
HECOBEPIIEHHOJIETHETO TIOJTHOCTBIO ZIEECIIOCOOHBIM SIBJISIETCS OTCYTCTBUE COTVIACUS POJUTENEN WIN OJHO-
r'0 U3 HUX, JIUII, UX 3aMEHAIOINX, OOBIBUTh HECOBEPIIEHHOJIETHETO TIOJHOCTHIO 1€€CTIOCOOHBIM» TIPOTH-
BOPEYUT 3aKOHY.

B noctanosnenuu [nenyma BepxosHoro Cyza PO N2 6, [Tnenyma BAC PO N28 ot 01.07.1996 «O HekoTO-
PBIX BOIIPOCaX, CBI3AHHBIX C IPUMeHeHreM 4acTu epBoi ['paxkgaHckoro kozekca Poccutickoit @epepanym»
Pa3bIACHAETCA: «DMaHCUITMPOBAHHBIM HECOBEPIIIEHHOJIETHHH 001a/JaeT TPaKAaHCKUMU NTpaBaMu U 06si3aH-
HOCTAMU (B TOM YKCJIE CAMOCTOATETHHO OTBEYAET MO 0053aTeThCTBaM, BO3HUKIIIUM BCJIEICTBHE TIPUYMHE-
HUS UM BpeZia), 3a UCKII0YEeHUEM TeX MpaB U 00s3aHHOCTEH, AJIs1 IPUOOPETEHUST KOTOPHIX peaepasbHbIM
3aKOHOM YCTaHOBJIEH BO3PACTHOM 1IeH3». BTOPO KaccallOHHBIH cy/ 00I1el IOPUCAUKITUY B ONIpeieJIeHUN
oT 23.03.2022 N2 88a-5105/2022 yTOYHSET, YTO UMEHHO Bo3pacT 18 jieT U eecriocoOHOCTh, a He OAUH
Juiib GaKT ZeeclioCOOHOCTH, YKa3bIBAIOT HA HEBO3MOXKHOCTh IIPUMEHEHHU SMAHCHUITAIINY B PEIIEHUH BO-
IIPOCOB POCCUNCKOTO IPaKIaHCTBA.

[TOTHOCTBIO ZieecITocOOHBIE HECOBEPIIEHHONIETHUE OCTAIOTCS JIMIIAMU, HE IOCTUTTINMU COBEPIIEHHO-
JIeTud, a 3Ha4uT, Ha HUX PacCIpOCTPAHAIOTCA BCe COLIMaNIbHO-IIPAaBOBble FapaHTUM U JBIOTHI, IPEAYCMO-
TPEHHBIE JJI1 HeCOBepIIeHHONIeTHUX. Cy/ibl pacCMaTPUBAaIOT SMaHCUIIALUIO KaK OCHOBAHUE «UCKII0YEHUA»
pebeHKa M3 KaTeropuu HECOBEPUIEHHOJIETHUX, B CHJIy YTPaThl GpaKTa CoZep:KaHUA M BOCIIUTAHUA POAU-
TensamMu (cM.: roctaHoBneHue [IneHyma BepxoBHoro Cyza PP ot 26.12.2017 N256 «O mpuMeHeHUH Cy/a-
MU 3aKOHO/IATENbCTBA MTPU PACCMOTPEHUH /eI, CBA3aHHBIX CO B3bICKAaHUEM aJIMMEHTOB»; O630p cyzeOHOH
npakTuku BepxoBHoro Cyza PO N1 (2020 r., yTB. [Ipesuanymom BepxosHoro Cyza PO 10.06.2020), 3a uc-
KJIFOUEHUEM CIydasi, KaK HallucaHo B AMe/UIAIIMOHHOM ompejeieHny HoBocubGHUpCcKoro 061acTHOTO cya
ot 26.01.2016 mo meny N2 33a-673 /2016, korzia peb6eHOK ABIAETCSA YUALIMMC OIYHOH GOpMbI 06yueHuUs 06-
Pa30BaTeNIbHOTO YUPEXKAEHN HE3aBUCUMO OT €r0 OPraHU3alMOHHO-TIPaBoOBOM ¢popMbl. B chepe mybrmy-
HO-IIPAaBOBBIX OTHOIIIEHUH B IPABOBOM ITOJIO}KEHUH MOJTHOCTHIO ZIEE€CIIOCOOHOTO HECOBEPIIIEHHOIETHETO U3-
MeHeHUH He TPOUCXOJNT.

OMaHCUITHPOBAHHBIN HECOBEPIIEHHOJIETHUIN COBepIIaeT BCe CAENKU, HECET UMYIIECTBEHHYIO OTBET-
CTBEHHOCTD 10 00513aTEILCTBAM, B TOM YKCJIE U3 TIPUYUHEHUA UM BpeZia; 3aKII0YaeT TPYAOBOL OTOBOD
B KauecTBe paboTozaTesNs; He MOXeT OBITh OTPAHUYEH WM JIUIIEH TPaBa CaMOCTOSATENBHO PACTIOPSKAThCS
CBOMM 3apabOTKOM, CTUIIEHANEN ¥ MHBIMHU JO0XOaMHU I10 ITyHKTY 4 cratbu 26 T'K PO.

OzpaHuueHue u auuleHue deecnocobHocmu. TIpy HATUYWHY JOCTATOYHBIX OCHOBAHUH Cy/I TIO XOZIaTaii-
CTBY POZAUTENIEH, YCHIHOBUTEIEH WU TIOMEYUTENS TUO0 OpraHa OMEKU U MONEYNUTEThCTBA MOXKET OTPaHU-
YUTb WIN JIUIINTb HeCOBEPIIEeHHOJIETHEr0 B BO3pacTe OT YeThIPHAALlaTH 0 BOCEMHAIIAaTH JIET IpaBa caMo-
CTOSITENIBHO PaCIIOPSKAThCS CBOUMU 3apabOTKOM, CTUTIEHAMEN WIN UHBIMU ZioxoAamu (11. 4 cT. 26 TKP®)",
JloCTaTOYHBIMY OCHOBAHHUAMU ABJIAETCA HEPAa3yMHOE paclopsKeHNe J0X0JaMU 110 OIUIaTe TOBApOB, paboT
Y YCJIYT, B pe3yJIbTaTe NoTpebieHrA KOTOPhIX IPUYNHAETCA BPeZ 3Z[0POBbI0, GU3NMIECKOMY, IICUXIIECKOMY,
ZIYXOBHOMY Y HDaBCTBEHHOMY Pa3BUTHIO HeCOBepIIeHHOoeTHETO. Tak, BOOpOBCKMii paliloHHBIH CyZ B pele-
Huu ot 06.06.2017 no gery N22-386,/2017B ykasas ciefyroliiee: pacxofloBaHUe JIeHeXKHBIX CPe/ICTB, Ipe-
ZIOCTaBJISIEMBIX HECOBEPIIIEHHOJIETHEMY T'OCYyZIJapCTBOM, Ha MPUYMHEHNE BpeZla CBOEMY 37I0POBBIO, 06pa3
JKU3HU, @ UMEHHO IPOIYCK 3aHATUH 63 yBa)KUTENbHbIX IIPUYMH, HapylIeHNe TPaBWI IPOXUBAHUSA B 00-
IIEKUTUH, CKIOHHOCTh K COBEPIIEHUIO TPOTUBOMPABHBIX A€UCTBUMN, XYITUTaHCTBO, OPOSI’KHUYECTBO, CO-
CTOSHVE QJIKOTOJIBHOT'O OIIbTHEHU.

HecoBepiienHoeTHU oT 14 710 18 J1eT, cTpaZaromuii ICHXMYeCKUM pacCTPONCTBOM, oTMedaeTcs B O6-
30pe 10 TpakKJAaHCKUM JesaMm 3a 1 kBapran 2009 r., moarorosieHHoro Cye6HOM KoJUTeruel mo rpask/jaH-
CKUM JZlesiaM BepxoBHOTO cyza YyBalickoil Pecry6auKu, MOXXeT ObITh MIPU3HAH CYZOM HeleeCIIOCOOHBIM
(B TOM 00'bEME /IEECTTOCOOHOCTH, KOTOPHIM OH HaZleJIeH B COOTBETCTBUU €O CT. 26 'K PD).

Pa3BUTHe MHCTUTYTA IPaKAAHCKOH /1€eCIIOCOOHOCTH HECOBEPUIEHHOIETHUX TIPOUCXOAUT, HO Ha JaH-
HOM 3Talle UCTOPUIECKOTO PAa3BUTHA OH JOJIKEH OBITH TIOABEPTHYT HOBOM IIPaBOBOM peryiaMeHTaluH, OT-
Bevarlell COBPEMEHHBIM S5 KOHOMUYECKUM, IUPPOBLIM BBI30BaM M COI[MOKY/IBTYPHBIM TEHZEHIIVAM, TIpe-
CJIeIyIOUIUM FrapMOHU3AIHMIO BCEI'0 POCCUNICKOTO ITpaBa.

*

B 2021 r. 66110 PacCMOTPEHO M YAOBNETBOPEHO 65 3asBneHnin, B 2020-66 1 65, B 2019-68 1 67 COOTBETCTBEHHO.
Cm.: CynebHbI filenaptamMeHT npu BepxosHom Cyme PO URL: http://www.cdep.ru.
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