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PaccMaTpuBaloTCs OTAeNbHbBIE CITOCOOBI U GOPMBI HapyIIeHUs TPOIleCCyaNbHbIX IPaB MOTEPIEBIINX.
Ha ocHOBe n3ydeHUs MaTepHaIoOB CyAeOHO-C/IeZICTBEHHOM MMPAaKTUKY BBIZEJAIOTCA OTAETbHbIE KATETOPUHU
MOTEPIIEBIITNX, YbH KOHCTUTYIIMOHHBIE U MIPOLIeCCyalbHbIE PaBa HAPYIIAIOTCA Yallle TI0 CPABHEHUIO C PY-
TMMU KaTeropusMHU MOTepIieBIInX. [l03HaHNE 3aKOHOMEPHOCTEH MPOsIBIEHUS YKa3aHHBIX aCIIEKTOB Ha /IU-
HaMUKy HapyIlIeHUs PaB MOTEPIIEBIINX OYZET ClIocO6CTBOBATh MPOGUIAKTUKE JAHHOTO COIIMATBHOTO SIB-
JIEHUA.
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The article discusses the most common methods and forms of violation of constitutional and procedural
rights of certain categories of persons affected by crimes. Attention is drawn to the causes of these violations
by persons who are called upon to protect persons whose rights and legitimate interests have been
violated. Based on the study of materials of judicial investigative practice, certain categories of persons
are distinguished whose constitutional and procedural rights are violated more often in comparison with
other categories. Based on the isolation of various criteria, the article considers categories such as minors
and juveniles; foreign citizens; persons serving a sentence of imprisonment; women affected by domestic
violence. Particular attention is paid to victims of crime in places of execution. This category of persons is
the most vulnerable due to the special legal situation determined by the conditions of isolation from society.
The study of the problem of violations of the rights of persons affected by crimes will contribute to the
development of measures aimed at the prevention of unlawful actions (inaction) of persons called to protect
and respect these rights.
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aK M3BECTHO, B paMKaX YroJIOBHOT'O mpoilecca nomepnesuwtiuii (ctT. 42 YIIK P®) paccmaTpuBaeTrcs
KaK YYaCTHUK YTOJIOBHOTO MPOU3BOACTBA CO CTOPOHBI 0OBUHEHUS, HA/IEIEHHBIH IITUPOKUM KPYTOM
polieccyasbHBIX IIpaB U 06s13aHHOCTel. O4eHb YacTO YeJIOBEeK He 33[yMbIBAeTCs O TOM, UTO Jeii-
CTBUSA NPECTYITHUKA HAIPAMYIO 3aBUCAT HE TOJIBKO OT €ro JIMYHOCTHBIX 0COOEHHOCTEN, HAaKJIOHHOCTEH
Y CTPEMJIEHHH, HO U OT MTOBEZIEHHA CaMOT0 IOTepIeBIIEro, KOTOPEIM CBOMMU arpecCUBHBIMU, OeCIIeYHBI-
MU, HEOCTOPOXKHBIMU, aMOPaJIbHBIMU, 2 HEPEJKO /IaXKe MTPOTUBONPABHBIMU ITOCTYIIKAMHY CITOCOOEH CO3/IaTh
KPUMHUHAJIBHYIO0 00CTaHOBKY, CIOCOOCTBYS TEM CaMbIM HACTYIUIEHUIO MIPECTYITHOTO pe3ysnbraTa. Kak oTMe-
yan E. E. LIeHTpOB, «OT/Ie/IbHBIE JIUIIa IPUOOPETAI0T HEKOTOPhIE BUKTUMOTE€HHbBIE Ka4eCTBa B CHJIY CBOETO
aMOpaJILHOTO [TOBEJIEHUA, COBEPIIEHN NPABOHAPYIIEHNH, y4aCcTUA B IpeCTyIUIeHnwW» [1, c. 69].
CieflyeT OTMETUTBh, YTO BOIIPOC O THUIOJOTUU (KIacCuUKAIIUN) JIMYHOCTH MTOTEPIIEBIINX, €T0 BIHA-
HUHU Ha MEXaHW3M COBEpIIaeMOr0 IPeCTYIUIEHUA, [ICUXOJIOTUYECKUE U IIOBeJeHYeCKIe XapaKTepUCTUKNA
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ZIOCTAaTOYHO ToAPOo6HO paccMaTpuBascsa B pabotax H.T. AuaproxuHa, JI.JI. 6parumoBoii, A. H. VbAiieH-
ko, O.A. 3aiineBa, U.T. Mankuna-ITeix, /1. B. PuBmana, JI. B. ®panka, B. E. Xpuctenko, C.II. Illep6rI 1 Apy-
TUX aBTOPOB, XOT IO CUX ITOP HET e[UHCTBA MHEHUM, a MHOTHE TIO3ULIMH OCTAIOTCS AUCKYCCUOHHBIMU [2,
c. 302-305; 3, c. 32-35; 4, c. 332; 5, c. 237; 6, c. 416; 7, c. 200].

HecMmoTps Ha To, 4YTO MOTEpIEBUINI HaZleJleH IUPOKUM KPyrOM IIpaB, OZHAKO, KaK IIOKa3bIBAET IIPaK-
THKa, 10 TPUOOPETEHMA 3TOTO IIPOIECCYATBHOTO CTaTyCa JKePTBA IPECTYIUIEHN JOBOJIBHO YaCTO OCTAETCSA
6e3 HeoOXOMMOT TTPAaBOBOH MOJAEPIKKU CO CTOPOHBI FOCYZAPCTBA U €0 IIPEACTaBUTENEH B JIUIIE COTPYA-
HHMKOB IIPaBOOXPaHUTEIbHBIX OPraHOB U JO/DKHOCTHBIX UL HapylleHue paB NOTepIeBIINX, IIoJaraeM,
MOYKET UMETh MECTO Ha BCEX CTAZIUAX YTOJIOBHOTO Cy/IONIPOU3BOACTBA, HAUUHASA OT CTaUU BO30OYKAEHUS
YTOJIOBHOTO Jiesia. B cBOIO ouepesib CrIoCcOOBI TAKOTO HAPYIIEHUsI MOTYT 3aBUCETh HE TOMBKO OT JO/IKHOCT-
HOT'0 U IIpollecCyalbHOTO JINIIA, HO 1 OT BU/Za IPOlieCcCyaabHbIX JelicTBUil. [ToaraeM, 4To MOXHO TOBOPUTD
He TOJIbKO O HapyIIeHUH POLeCCyalbHBIX NIPaB, HO U KOHCTUTYIMOHHBIX, YTO MPEJCTABIAET 0COOYI0 00-
IIECTBEHHYIO OMIACHOCTD, TIOCKOJIBKY COBEPIIAIOTCS JIUIIAMU, UCIIOTHSIOMINMU CBOU 00513aHHOCTH OT MMe-
HU TOCYZIapCTBA U Ha/leJIEHHBIMU OCOOBIMU BJIACTHBIMU ITIOJTHOMOYUSMU, B TOM YHCJIE U TIO OTIIPABIEHUIO
npaBocyzaus. [IpefcTaBiseTcs, 4To 06IeCTBEeHHAsA OMAaCHOCTh TaKUX HapYIIeHUI CBs3aHa B MEPBYIO OYe-
PeZb C TeM, YTO Bpe/ ¥ HEU3IIAZUMBIH yillep6 HAHOCATCS HE TOJBKO KOHKPETHOMY YYaCTHUKY YTOJIOBHOTO
CYZOIIPOM3BOJCTBA — IIOTEPIEBIIEMY, HO U PellyTallli KOHKPETHOU rocyZlapCTBEHHOM OpraHn3alyu U ro-
CyZlapCTBY B 1IeJIOM. Y HaceJIeHUA CTPaHbl MOXKET CO3/aBaThCsA BlleyaTIeHre, YTO KOHCTUTYIIMOHHEIE [TpaBa
rpakJaH, KOTOPhIE CTaJIN XKEPTBAMHU IIPECTYIUIEHUH, MOTYT HapylmIaTbcs Oe3HaKa3aHHO, HECMOTPS Ha TO,
YTO B YTOJIOBHOM Koziekce Poccuiickoit @efiepanivivi comep KUTCS LeJIbIH psAf cTaTel, IpefycMaTpUBaIOIINX
YL'OJIOBHYIO OTBETCTBEHHOCTD 3a IIPECTYIUIEHUA IIPOTUB [IPaBOCYUA.

B pamkax JaHHOI cTaThy MoJjiaraeM OCTAaHOBUTHCA HA PAaCCMOTPEHUU OTZeNbHBIX KaTeropuil morep-
NIEeBIIMX U OT/ENbHBIX ACIIeKTaX HapPYILIEeHUA UX IIPOLeCCYaNbHBIX ITpaB. CYUTaeM, YTO MOXKHO BBIJICIUTD He-
CKOJIBKO KaTeropuil moTeprneBlIINX, KOTOPhIe 3aCIyKHUBAIOT IPUCTAJIbHOTO BHUMAaHUA CO CTOPOHBI [TPaBo-
3alIUTHBIX OPTAaHU3ALNH, TOCKOJIBKY UX IIPaBa MOTYT OBITh HAapYILIEHHI.

1. ManonemHue u HecogepileHHolemHue. JJaHHAs KaTETOPU ABIAETCS HauboJiee yI3BUMOMU B CIUTY CBO-
ero Bospacra (Bo3pacTHasi BUKTUMHOCTb, T. €. BAKTUMHOCTb KaK OMOJIOTUYECKOEe CBOMCTBO). [loaraem,
4yTO 0c0ob0€e BIUSHME Ha MMOBeJeHNE HECOBEPIIEHHOJIETHUX MTOTEPIIEBIINX OKa3bIBaeT ofHa U3 GopM BO3-
pacTHOro aroueHTpusMa. [Icuxosoramu oTMe4aeTcs, 4To 1A HECOBEPIIEHHOJIETHUX XapaKTEePHO CJIeAyIO-
Iee IPOsBJIEHNE 3TOIEHTPU3Ma, Ha3bIBaeMO€e «IIEPCOHATBHBIN MU», NI «MU$p 0 COOCTBEHHOHN HCKIIIO-
YUTETBHOCTU» [8, ¢. 467], MPOSABIAIOMINICA B YOEXK/IEHHOCTH IOAPOCTKOB B COOCTBEHHOM HEYSI3BUMOCTH,
a TakKe B UCKJIIOUUTEIbHOCTU UCIBITBIBAEMbIX UMY YYBCTB. DTU IICUXO0JI0TUYECKUe IIPeAIIOChUIKY JOBOJIb-
HO YacTO OOBACHAIOT BUKTUMHOE TTOBEJIEHUE MTOJPOCTKOB. [IpaKTHKa MOKa3bIBAET, YTO HEPEJKO MPECTYII-
JIeHUs, COBeplIeHHble B OTHOIIEHUH HeCcOBepLIeHHOJeTHUX, OCTAl0TCA JaTeHTHBIMU (He BBIABJIE€HHBIMU
Y CKPBITBIMU OT OQUITMATBHOM CTATUCTUKN), 0COOEHHO ECJT OHU COBEPUIAIOTCSA WieHaMu ceMbi. OCHOBHOM
3a7iadeli CTaHOBUTCA He TOJIbKO CBOEBPEMEHHOE BBIABIEHNE HAKTOB HACWINA B CEMbE, HO U TIPOIECCYaITh-
HOE OTCTpaHEHVE 3aNHTEPECOBAHHBIX POJCTBEHHUKOB OT YYaCTHA B CJIEZICTBEHHBIX U CyZIeOHBIX IEHCTBUAX.
Hapy1eHue npolieccyasbHBIX IIPaB JaHHOM KaTeropuu MOTEPIEBIINX COTPYAHUKAMU IIPABOOXPAHUTENb-
HBIX OPTaHOB MOTYT MIPOSBUTHCA B CieAylomux ¢popmax: 1) B IpeHeOpeKUTETbHOM OTHOIIIEHUH K TIPOIIEC-
cyaJbHBIM TpeOOBaHUIM; 2) TOPOILIMBOCTH B COCTaBJIE€HUH MIPOIIECCYyaNTbHBIX IOKYMEHTOB; 3) TIOBEPXHOCT-
HOCTH TIPY BBIIBM)KEHUU U TPOBEPKU CJIEACTBEHHBIX Bepcuit; 4) dopMaIr3My Ipy MOATOTOBKE U BEIOODE
TaKTUKU TIPOBEJIEHUA CJIeZICTBEHHBIX IEHCTBUI; 5) COBEPIIEHUIO MAOMOHHBIX AeHCTBUN U MPUHATHIO II1a-
OJIOHHBIX PELIEHUTN.

2. MlHocmpaHHble epaxcoaHe. ATTaNCKUH Kpali ABISETCA TPAHCTPAHUYHBIM PETHOHOM, YTO HAXOZUT CBOE
OTpa’keHMe U B KpUMUHAIbHOU 0O6cTaHOBKe. Kak MmoKa3bIBaeT MpaKTUKA, TOCIeJHUE TOABI B ANTalCKUI
Kpail cTajio IpuexaTh Bce O0JIbllle MHOCTPAHHBIX IPaskJaH (CTYAEHTHI, JIUIa, KOTOPbIE IPUEXAIH YCTPAU-
BaThCsA Ha paboTy U Ap.). V3yueHre yroJoBHBIX e TIOKa3bIBAeT, YTO MHOCTPAHHbIE TPaK/JaHe He TOJMb-
KO COBEpIIAOT IPECTYIUIEHN, HO U CTaHOBATCA KepTBaMU IIPeCTyIUIeHNH. AHa/IN3 TPaKTUKU I10Ka3bIBa-
€T, YTO CYIIIeCTBYeT HECKOJIbKO MMPABOBHIX IWJIEMM, TPEOYIONINX CKOPEHIero pa3pelleHus U pearupoBaHus
CO CTOPOHBI 3aKOHOTBOPYECKUX U IIPaBOOXPaHUTEIbHBIX OPIaHOB:

1) wuHOCTpaHHBIE TPaXKAaHe MPUE3KAIOT Ha pabOTy U CTAHOBSATCS JKEPTBAMHU MOIIIEHHUKOB, KOTOPbhIE

obelany pelnTb BOMIPOCH HE TOIBKO C OIUIATOM TPY/Za, HO U C JOKYMEHTaMHU ¥ BpeMEHHBIM ITPO-
>xuBaHueM. [Tocse coBepiIeHNA MOIIeHHUYeCKUX AeCTBUN IpeCcTyTHUKaMHU TaKKe IIoTepIieBIlre



Poccrmckoe NpaBo: UCTOPUS M COBPEMEHHOCTb 21

2)

ocratoTcs 6e3 paBOBOM MOAJEPIKKY CO CTOPOHBI TOCYZIAapCTBa, MTOCKONbKY He YPeryJupoBaH BO-
MPOC, KTO IO/DKEH TAKUMU JIUIIAMU 3aHUMAThCs, U 6e3 MPaBOBOTO COTIPOBOXKEHUs aZiBOKATa, TI0-
CKOJIbKY B YTOJIOBHO-TIPOIIECCYaTbHOM 3aKOHE He MpeAlyCMaTPUBaeTCs 0053aTebHOTO yIacTUs ajl-
BOKaTa-3alUTHUKA /IS JaHHOM KaTerOPUHY YYaCTHUKOB YTOJIOBHOTO CyZIOTPOU3BOACTBA;

TaK)Ke TPU COBEPIIEHUH APYTOTro BU/a IPECTYIUIEHUH OCcTaloTces 6e3 TpaBOBOM MOAAEPIKKY a/IBO-
KaTa, a I3bIKOM CTPaHbI TpeObIBaHUA B30T He B TIONHOM 00beMe, K TOMY JKe He3HaHUe HOPM
MaTepuanbHOTO U MPOIECCYaNbHOTO MTpaBa MPUBOAUT K HAPYIIEHUIO UX MPaB KaK MTOTEPIIEBIINX.
MOXKHO BBIZIETUTH HECKOIBKO Harbosee pacipocTpaHeHHBIX CTIOCO60B HapyIIIeHUs paB TaKok
KaTeropuy MOTePIEeBIINX: a) HeXXeJaHWe MPOBECTH aHaMu3 GaKTUIECKUX 0OCTOSATENbCTB YIo-
JIOBHOTO /IeJla, OTHICKATh COOTBETCTBYIOIIE HOPMBI B CTAThsAX YTOJOBHOTO Kogekca PD, ysicHUTH
HX CMBICT U COlep)KaHUe, TIPOBECTH JlabHelIIee pa3bsCHEHHUE C 1EbI0 TPUHATHA 060CHOBaHHO-
'O TIPOIIECCyaNbHOTO pellieHus; 6) HapylileHre TAKTUYECKUX, STUYECKUX U TIPaBOBBIX TPeOOBaHU,
TPeabABIEMBIX K TIOPSAKY MPOBEEHUA OT/ENbHBIX CIe/ICTBEHHbBIX eHCTBHU; B) pasmianieHue
KOHOUAEHI[MATbHBIX CBEIEHU, KOTOPhIE OTHOCATCS K TMYHOM YKU3HU JINII, YIaCTBYIOIIUX B TIPE/-
BapUTEIbHOM PacC/ieZl0BaHUN;

3. XKenwunst. [Tonaraem, 4To JaHHAs KaTErOpHs MOTEPIEBIINX MOXeT OBITh BbIJe/IEHA B OCOOYIO TPYTI-
Iy B CBA3U CO CIeAYIOIUMU obcToATeNbcTBaMU (paKkTopaMu):

D

2)

3)

4)

MICUXOJIOTUYECKHE U TIOBe/leHYeCKHe 0COOEHHOCTH, KOTOPBIE OOBACHAIOT IICUX0JIOTUYECKYIO TIPe/-
PaCIOJIOXKEHHOCTD CTATh KEPTBOU MPECTYIUIEHUsA (M3/IULIHAA JOBEPYUBOCTh, MHOAHTWIBHOCTD,
HEOCMOTPUTENbHOCTD, IOBHIIIIEHHAA BCIBUIBYUBOCTD U Pa3ApaKUTEIbHOCTb, arPECCUBHOCTD
uzap.);

posieBas crienudrKa U IPyNIOBast MPUHA/JIEKHOCTb WK TPodeccCoHaNbHAA AeATETbHOCTD JKeH-
muHH («ITpodeccuoHanbHasi BUKTUMHOCTB») [9, ¢. 81-83]: Kaccuphl, KOHAYKTOPHI B 00IIeCTBEH-
HOM TpaHCIIOpTe U JIp.;

«0OpeMEHUTENBHBIE OTHOIIEHUS», T. €. IO KAKUM-TUO0 TPUYNHAM «OOpEMEHUTENbHbIE» IS Tpe-
CTYTIHUKA, KOT/]a COBepllleHHe IPEeCTYIUIEHU SABJAETCS CPEACTBOM YKJIOHEHHUS OT BBITTOJHEHUS
00s13aHHOCTEH TI0 OTHOIIEHUIO K HUM (HarpuMep, MOXKUIble, O0JbHBIE, C KOTOPBIMU ITPECTYITHUK
COCTOUT B POACTBEHHBIX OTHOIIEHUAX, NN HeO6XO,Z[I/IMOCTb BEPHYTD JOJIT, WIN BbIIIOJHUTD MHBIE
0053aTeNbCTBA U T. /1.);

JUTUTeNbHbIEe KOHQIVKTHBIE OTHOIIEHUA (HallpuMep: JKepTBbI OBITOBBIX YOUIICTB ¥ IPUYNHEHUS
BpeZia 3/I0poBbI0). JIaHHBIN GaKTOP 3aCayKUBAeT 0COO0OTO BHUMAHUSA, IOCKOJIbKY U3y4eHUe MaTe-
pHUaJIOB CyZieOHO-C/IeZICTBEHHOM MPAaKTUKKU U MaTepranoB CMU MOKa3kIBaeT, YTO CTAHOBUTCS BCE
6OJIbIIIE TTOTEPIIEBIINX — YKEHIIUH, OTHOCAIIMXCA UMEHHO K 3TOM KaTeropuu. Ocobyio TPEBOTY BbI-
3bIBAET TO OOCTOSATENBCTBO, YTO COBEPIIEHUIO MTPECTYIIEHHUS, OTHOCANIETOCS K KATETOPUM TaK Ha-
3BIBAEMOTO «CeMENHO-OBITOBOTO HACWINA», IPEANIECTBOBAIA JIUTENIbHAA KOHPIUKTHAA CUTYa-
iy [10, c. 386-387], o KoTOpO# GBIIO U3BECTHO COTPYAHUKAM ITPAaBOOXPAHUTETHHBIX OPTAHOB
U y9acTKOBBIM. CiieflyeT OTMETUTh HapyllleHle IIPaB IOTepIeBUINX, OTHOCALINUXCA UMEHHO K 9TOU
kaTeropuu. K ocHOBHBIM popMaM TaKUX HAPYIIEHUI MOXXHO OTHECTHU: OTKa3 B BO30YK/EHUH yTo-
JIOBHOTO /lejia, UTHOPHPOBaHNEe BO3HUKHOBEHNA KPUMHHAJIbHON CUTYallliU. BbICOKUl ypoBeHb
JIATEHTHOCTU CEMEMHOT0 HACUJIUS SIBJISIETCS HE TOJBKO IIPaBOBOM, HO U COLMAIbHOMN TPO6IeMO
B CBSI3U C 0CO0O0I 001IIeCTBEHHO OMAaCHOCTBIO TAKUX MpecTyIuteHuit. CleoBaTebHO, HEXKeTaHUe
OT/IE/IbHBIX JIUII, YIIOTHOMOYEHHBIX BO30YK/JaTh YTOJOBHBIE JIeJia, ABIAETCA OJHUM U3 Hanboee
OTIACHBIX HAPYIIEHWH He TOJIBKO MPOPeCCHOHATBHON KOMIIETEHTHOCTH, TPOGECCHOHATBHOM 3TH-
KU U JIeHCTBYIONIEro 3aKOHOAATENbCTBA, HO U KOHCTUTYI[MOHHBIX IIPaB IOTePIIeBIINX.

Jlnsi cobumoieHYst KOHCTUTYITMOHHBIX U TPOIIeCCYaIbHBIX ITPAB MOTEPIIEBIINX BaXKHO IOMHUTD, YTO YTO-
JIOBHOE CyZIOITPOU3BOJCTBO KaK 0COOBIH B/ COIIMATBHO-TIPABOBOM eI TETPHOCTH HAIMIPaBIeHO Ha pellleHre
OZTHOU 13 OCHOBHBIX 33/1a4, (IIpefyCMOTPEHHBIX B cTaThe 6 YTOJOBHO-IIPOIlecCyalbHOI0 Kojekca PO — Ha-
3HaYeHUe YIOJOBHOTO CYAOIPOU3BO/JCTBA), & UMEHHO Ha 3aIlUTY MIPaB M 3aKOHHBIX MHTEPECOB JIUI] U Op-
raHU3aIi, IOTEePIIEBIINX OT MTpecTyIUIeHuH. Hapsaay ¢ yecTpaHeHUeM OTAeNbHBIX MPO6eIoB B IeHCTBYIO-
IIleM 3aKOHOZIaTeIbCTBE, HallpaBJIeHHbIX Ha YCOBEPIIeHCTBOBAHME TPOU3BO/ICTBA CIeCTBEHHBIX JeHCTBUI
C yJaCTHEM MOTEPIIEBIINX, JUIIA, YIACTBYIONIYE B TPOU3BOCTBE CJIEICTBEHHBIX JeHCTBUM JOIKHBI COOITIO-
JaTh U UCIOIHATD 3aKOHBI PO, MMeTh BBICOKUI YPOBEHb IIPABOBOU KY/IBTYPHl U IIPABOCO3HAHUA, CBOEBPE-
MEHHO TIOBBINIATh YPOBEHD MPOdECCHOHATBHBIX 3HAHUH (TIOBBIIIATh CBOIO KBATUGUKAIIMIO U TIpodeccro-
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HaJIbHYIO KOMHETeHHI/IIO), YMETHb COXpaHATb B TalHe CBE€€eHUA KOH(I)I/I,Z[eHHI/IaJIbHOI‘O XapaKTepa, KOTOphbIE
OBLIN IIOJIy4Y€HBI ITPU IIPOMN3BOACTBE C/IE€/ICTBEHHBIX ﬂeﬁCTBHﬁ.
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